
District:-Kamrup (Metro)

IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(S) I, 

KAMRUP (METRO):

G.R.CASE No. 1775  OF  2008    

U/S 14  of Assam Game and Betting Act,1970

Prosecutor: State of Assam

VERSES

  Accused persons:   1. Sri Ajit Khandalwal

                           2. Sri Sattam Saha

                                  

Present: Smti. S.Acharyya, 

             S.D.J.M. (S)- I, Kamrup (Metro).

Friday, the 30  th   Day of  June , 2017.  

For the prosecution: -  Ld. Addl. P.P., Kamrup.

For the Defence:-       Mr. R Ahmed, Advocate.

Date of Argument: -   17-6-2017  

Date of Judgment: -   30-6-2017    

                                           J U D G M E N T

1.      Brief facts of the prosecution case is that, the informant, Noor Hussain, S.I. 

of Paltanbazar P.S. lodged an ejahar stating inter-alia that on 07.04.08 at 

about  8.30  P.M on receiving  a  secret  information  regarding  gambling  at 

room No. 201 of Bluestar Bar and  restaurant, at A.T. Road, Bharalumukh he 

along with his staffs  had gone to search the room under direct supervision 

of the Deputy  S.P., Panbazar Division and O/C of Panbazar P.S. in presence 

of witnesses by observing all formalities of house search and found that the 

accused persons namely Sri Madhu Paul, Sri Sattam Saha, Sri Amarchand 

Prajapati, Sri Ajit Khandelwal, Sri Punit Barjatia and Sri Pintu Roy had been 

gambling by playing card for money. It is also stated that during search four 

pieces of plastic playing card and Rs.  3900/-  have been seized from the 

possession of the accused persons. Hence, the case.
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2. Upon receipt of the ejahar a case was registered as Bharalumukh P.S. case No. 

68/08. On completion of investigation police filed a charge-sheet against the 

accused persons Sri Madhu Paul, Sri Satyam Saha, Sri Amarchand Prajapati, 

Sri Ajit Khandelwal, Sri Punit Barjatia and Sri Pintu Roy  under section  13 of 

Assam Game and Betting Act.

3. The case has been split up against the  accused persons Sri Madhu Paul,  Sri 

Amarchand Prajapati, Sri Punit Barjatia and Sri Pintu Roy.  On appearance of 

the  accused  persons  Ajit  Khandelwal  and  Satyam  Saha,  copies  of  the 

relevant documents were furnished to the accused persons as required u/s. 

207  Cr.P.C.  Considering  the  relevant  documents  and  hearing  both  the 

parties, charge  under section  14 of Assam Game & Betting Act has been 

framed against the accused persons. The content of said charge has been 

read over and explained to the accused persons to which they pleaded not 

guilty and claimed to be tried.  

4. The prosecution in support of its case examined as many as six witnesses.  

5.  Accused persons have been examined under section 313 Cr.P.C. wherein the 

accused  persons  denied  the  allegation  levelled  against  them.   Defence 

adduced no evidence.

6.  I have heard the argument of the learned counsels for both the parties and 

perused & considered materials on records.

7.  Upon hearing and on perusal of the record, I have framed the following point 

for determination:

(i) Whether on 7-4-2008 at about 8.30 P.M. at Blue Star Bar and 

Restaurant under P.S. Baharalumukh  the accused persons  Ajit 

Khandelwal and Satyam Saha along with other accused persons 

possessed  instruments of betting or records of betting and cash 

money of Rs.3900/- and thereby committed an offence under 

section 14 of Assam Game and Betting Act,1970.   

DISCUSSION AND REASONS FOR THE DECISION:

8. I have gone through the evidence on record. 
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9. The Pw-1 Sri Noor Hussain in his evidence inter alia deposed that on 07.04.2008 

he was posted as S.I. of Panbazar Police Station.  On that day, he along with 

O/C, Panbazar P.S. and DSP, Panbazar Division and other  staffs had gone 

to Room No. 201 of Blue Star Bar and Restaurant of A.T. Road. Under  the 

direct supervision of them he made search of the room. There  Sri Madhu 

Paul,  Sri  Satyam Saha, Sri  Amarchand Prajapath, Sri  Ajit  Khandelwal,  Sri 

Punit Barjatia and Sri Pintu Roy had been caught red handed  while  playing 

card for money. They seized four pairs of plastic playing cards with four 

covers and cash amount of Rs 3,900/- (500X4 numbers, 100X18 numbers, 

50/-X1 numbers, 20/-X 2 numbers and 10/-X 1 numbers  currency notes) 

from the possession of accused persons. Pw-1 exhibited the seizure list as 

Ext-2 and Ext.2(1) is his signature. He further deposed that as the place of 

occurrence fell  under the Bharalumukh Police Station,  therefore  on the 

direction of O/C of Panbazar police station , he lodged an written ejahar at 

the  Bharalumukh Police  Station.   Ext-1  is  his  ejahar  and  Ext-1(1)  is  his 

signature. Sri Gautam Das, I/O and  ASI of Bharalumukh P.S. re-seized the 

seizure-list.  That  Pw-1  recorded  his  investigation  in  the  case  diary  and 

submitted the case diary  to the I/O of the Bharalumukh Police Station.  In 

his  cross-examination,  the  Pw-1  inter  alia  answered   that  he  could  not 

remember as to  whether the place of occurrence was a hotel or restaurant 

and whether the there had been other persons at the Bar and Restaurant. 

That the seized amount and cards were seized from the possession of all the 

accused persons,  but  he did not mention in the seizure list  at  to  what 

amount of money had been recovered from whom.  There were no other 

articles in the place of occurrence except the seized articles. He did not take 

the I/O Sri  Gautam Das to the place of  occurrence. He did not  see the 

seized article in the court that day. He did not know as to in  whose name 

the room  had been  booked. He could  not remember as to  whether he 

had collected the bill relating to booking of the room etc. That he could not 

remember  as  to  whether  the  I/O  Sri  Gautam  Das  had  recorded  his 

statement or not. He denied the suggestion that the accused persons had 

gone there to take food  and not for  gambling.  

10. The Pw-2, Sri Bhanu Kr. Das in his evidence inter alia deposed that  he was 

the owner of Bluestar Bar and Restaurant, A.T. Road.  That one day in the 
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month of March, 2008 one employee  of the Hotel informed him that police 

had come  to the Hotel. Police called him to the Panbazar P.S. and  informed 

him that there had been  gambling at one room of the hotel and they had 

seized money and cards. Ext-2(2) is his signature in the seizure list. In his 

cross-examination, the Pw-2 inter  alia  answered that he did not see the 

occurrence. He did not know that as to from which place the police had 

brought  the seized articles. Police showed him the money and cards at the 

police station.  

11.  The Pw-3, Sri Tapan Kr. Deb  in his evidence inter alia deposed that  in the 

year  2008 at night at about 7.30 P.M. /8.00 P.M. he along with S.I.  Sri Noor 

Hussain had gone  to the  2nd floor of Bluestar Bar and Restaurant (A.T. 

Road). The room number was probably 201. On reaching there they found 

four persons playing with cards for money. Sri  Noor Hussain seized cash 

amount of Rs. 3900/- there. Ext-3 is seizure list and Ext-3(1) is his signature 

as witness.     In his cross-examination, the Pw-3 inter alia answered  that 

the place of occurrence does not fall under his jurisdiction. He had not seen 

the accused persons playing cards for money, but he had seen the money 

and cards. He did not know as to whom  the money and cards belonged to. 

At the place of incident, except money and card they did not find any list of  

name. 

12.   The Pw-4,  Sri  Upen Sarma in  his  evidence inter  alia  deposed that  on 

07.04.2008 he was posted as ASI of Panbazar Police station  as Sherestadar. 

On that day O/C Panbazar Police Station went to Bharalumukh on getting an 

information  of gambling. He came with six persons,  playing card, cash 

amount of Rs.3900/- and ASI, Sri Gautam Das seized the articles. He put 

his signature on the seizure list as Ext-3(2) in the  police station. He did not  

go to the place of occurrence. He did not know the accused persons. In his  

cross-examination,  the  Pw-4  answered  that  Ext-3  Seizure  list  had  been 

written at the  police station. 

13. The Pw-5,  Sri Jitendra Saloi in his evidence inter alia deposed that in  the 

year 2008 one  evening he was sitting at a Hotel/ Bar of A.T. Road under the 

bridge at  Bharalumukh. That police  brought  some persons  from the top 

floor. On that day  bandh  was called by ULFA. As one police was known to 



   Page 5 of 8

him he also went to Panbazar Police station . Ext.-2(3) is his signature in 

Ext-2, Seizure-list which he put in the police station. He did not know as to 

what item had been  seized by the police. He did not know the accused 

persons. In his cross-examination,  the Pw-5  answered  that he went to 

police station as he knew one police and on being asked he put Ext.2(3) 

signature. 

14. The Pw-6,  Sri Gautam Das  in his evidence inter alia  stated  that on 7-4-

2008  he was posted as attach officer of Bharalumukh Police station and he 

was entrusted with duty to take pre-step in this case. That informant lodged 

the  ejahar and also brought six accused persons into the police station. 

That informant Noor Hussain already visited the spot, brought the accused 

persons to police station, interrogated the witnesses, seized the articles, and 

completed the ACD and handed over the ACD to police station. That Pw-6 

started from that stage, investigated the case, allowed the accused persons 

to go on bail as per direction of O.C. That Pw-6  seized  the seizure list 

prepared by Noor Hussain. Ext-3 is the seizure list prepared by Pw-6 and 

Ext-3(3) is his signature. That after pre-step he handed over the C.D. to 

police station and S,I, Giasuddin Ahmed submitted the charge sheet under 

section 13 of Assam Game and Betting Act against the six accused persons. 

The Pw-6 exhibited the charge sheet as Ext-4 and signature of Giasuddin 

Ahmed as Ext-4(1). In his cross-examination,  the Pw-6 inter alia answered 

that   he  did  not  know personally  as  to  where  from the  informant  had 

brought  the accused persons.  That  place of  occurrence is  half  kilometre 

away from the police station. That he did not visit the place of occurrence. 

He denied the suggestions put to him by learned defence counsel. 

15. Learned A.P.P. argued that the prosecution has proved beyond all reasonable 

doubt  that  the  accused  persons  had  been  caught  red  handed  with 

instrument of betting and they are liable to be punished.   On the  other 

hand, learned defence counsel argued that there is no seizure witness in 

support of the accusation that accused persons had been playing with card 

for money and therefore they are liable to be acquitted.  He further pointed 

out that there is no evidence that the accused persons had been possessing 

instrument of betting. In support of his argument he cited the judgement of 

Hon’ble Gauhati High Court in  The State of Assam Vs. Paban Bhuyan and  
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another, (1985)1 GLR(NOC) 14. In this case the Hon’ble Gauhati High Court 

observed  that there  must be some material on record to show that some 

money or valuable security or thing was put to stake to be won on the 

happening or determination of uncertain thing, event, or contingency or in 

relation to a game or sport. 

16.  The Ld. Defence counsel further cited the judgment of the Hon’ble Gauhati 

High Court in Shri Bhagwan Shah Vs. State of Assam, (1985) 2GLR (NOC) 6. 

In this case it is observed  that for sustaining conviction under section 14 

there should be evidence to hold for definite that what was seized from the 

accused  was  a  part  of  an  instrument  of  betting,  or  that  the  articles 

recovered has such degree of probative or persuasive value as to hold that 

those were instruments of betting.

17.   The Ld. Defence counsel also  cited the judgment of the Hon’ble Gauhati 

High Court in Debi Bhattacharjee Vs. State of Assam, 1983 Criminal Law  

Journal 1005  wherein it is observed  that the prosecution must establish 

beyond all reasonable doubt that money or valuable security  or things  are 

staked to be won or lost on the happening or determination of an uncertain 

thing, event or contingency in relation to a game or sports. 

18.  Now if we go through the evidence on record it appears that Pw-1 i.e.  the 

informant  caught  the  accused  persons  red  handed  with  card  and  cash 

money. But if go through the other evidences, then it reveals that there is 

no other witness in support of the prosecution case.  There is no seizure 

witness to establish that the instrument of betting has been seized from the 

accused persons. From the evidence of Pw-2,Pw-3, Pw-4,  Pw-5 and  Pw-6 it 

is clear that they have not seen the informant seizing the card and money 

from the  accused  persons  and   they  have  also  not   seen  the  accused 

persons playing with card for money. There is not at all any evidence that 

the accused persons have been possessing any instrument of betting. There 

is no any evidence that money or valuable security or thing was put to stake 

to be won on the happening or determination of uncertain thing, event, or 

contingency or in relation to a game or sport.  Hence  I find sufficient force 

in the argument of the learned defence counsel. 
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19.  In  the  light  of  above  discussion,  I  am  of  considered  opinion  that 

prosecution has failed to establish the case against the accused persons. 

Accordingly,  the  accused  persons  Ajit  Khandelwal  and  Satyam Saha  are 

hereby acquitted of charge under section 14 of Assam Game and Betting 

Act,1970.  

20. Bail bond  shall remain in force  for next six months.

21.  The case is disposed of on contest.  

22. Given under my hand and seal of this court on this  30th day of June, 2017. 

 

(S. ACHARYYA) 

Sub Divisional Judicial  Magistrate(S)-I,

Kamrup (Metro), Guwahati, Assam.

DICTATED BY ME,

S. ACHARYYA 
SDJM(S)-I, KAMRUP (METRO).
TYPED BY:

Sri N Haloi, Stenographer. 
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APPENDIX

Prosecution exhibits:

1. Ejahar. 

2. Seizure list.

3. Seizure list.

4. Charge-sheet.

Defence exhibit:

          Nill.

Prosecution witness: 

1. Noor Hussain.

2. Bhanu Kr. Das. 

3. Tapan Kr. Das.

4. Upen Sarma.

5. Jitendra Saloi.

6. Gautam Das. 

Defence witness:

           None.

  

(S. ACHARYYA) 

Sub Divisional Judicial  Magistrate(S)-I,

Kamrup (Metro), Guwahati, Assam.

DICTATED BY ME,

S. ACHARYYA 
SDJM(S)-I, KAMRUP (METRO).
TYPED BY:

Sri N Haloi, Stenographer.


