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            IN THECOURT OF THE SESSIONS JUDGE: KAMRUP(M), 
AT GUWAHATI

Session Case No. 301/2016

Present: Md. M. Ahmed,
Sessions Judge
Kamrup(M), Guwahati 

      State of Assam 

– Vs -

 Md. Chand Mohammad Ali @ Moni Ali
                       

           ….............Accused

[Committed by learned Judicial Magistrate 1st Class, Kamrup (M), Guwahati 

in G.R. Case No. 4117 of 2015]

Appearance for the Parties:

Advocate for the State : Mr. H.K. Deka, Learned Public Prosecutor 

Advocate for the accused : Mr. G.K. Thakuria, Learned Advocate 

Date of recording evidence : 25.01.2017, 17.02.2017

Date of Argument : 08.03.2017

Date of Judgment : 22.03.2017
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J   U  D  G  M  E  N  T 

1. The  sum  and  substance  of  the  whole  prosecution  case  may  be 

elucidated in a nutshell as under informant is one Smti. Minoti Barman, w/o of 

Late Khargeswar Barman, R/O - Matia, P.S. Azara, Dist: Kamrup(M) ; victim girl  

namely  Priyanaka Barman,  then aged about  17 years  is  the daughter  of  the 

informant.   The alleged occurrence took place  on 16.04.15,  on that  day the 

victim girl  went missing from the house of the informant.   She made frantic 

search here and there at all probable places to trace out her whereabouts ; but 

all ended in smoke. On the next following day, she came to learn upon enquiry 

that her daughter was kidnapped by accused Moni Ali of Islampur, P.S. Azara 

from the road and it was spotted by some persons.  This information was carried 

to the informant on the following day of the incident and then to recover the 

victim girl, she sought the help of police agency.  Accordingly she went to Azara 

P.S. and lodged an F.I.R to that effect on the basis of which Azara Police Station 

registered a case vide Azara P.S. Case No. 117/15 u/s 366(a) against the accused 

Mani Ali.  The investigation was set in motion ; during the course of investigation 

the  I.O.  visited  the  place  of  occurrence,  drew  up  sketch  map  of  the  P.O, 

recovered the victim girl, subjected her to examination u/s 164 of Cr.P.C., also 

subjected  her  to  medical  examination,  collected  report  thereon  and  upon 

concluding  investigation,  the  I.O.  having  sufficient  incriminating  materials 

showing complexity of the afore named accused in the alleged offense, submitted 

charge  sheet  against  him  for  alleged  commission  of  offence  punishable  u/s 

366(A) of I.P.C.  By this time the accused got court bail.  After submission of the 

charge sheet responding to the process of the court, the said accused appeared 

before  the  Learned  Court  below.   He  was  furnished  with  copies  of  relevant 

documents  as  mandated  u/s  207  of  Cr.P.C.   Thereafter,  the  Learned  Court 

committed the case to this court having found the same to be exclusively triable 

herein.  On receipt of the said case record, this court upon appearance of the 

accused and having heard Learned Counsels of both the sides and basing upon 

the materials  on record,  framed charge u/s 366 of I.P.C.  and read over and 

explained the contents therein to the present accused to which he abjured guilt  

and claimed to be tried.
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Points for determination :

2. In this case it is determined  if  on 16.04.15 at about 10:00 AM at 

Ranigate aforenamed accused kidnapped Priyanka Barman then aged about 17 

years with intent that she may be compelled to marry any person against her will  

and /or she may be seduced to illicit intercourse.

3. The prosecution in this case has examined 5 witnesses in all.  After 

the  process of  recording evidence of  witnesses so adduced from the side  of 

prosecution  was  concluded,  the  aforenamed  accused  was  subjected  to 

examination as warranted u/s 313 of Cr.P.C. with respect to the incriminating 

circumstances that surfaced against him in the evidence on record.  His plea was 

of total denial and false implication.  Rather he has claimed that he was in love 

with the victim.  He declined to lead evidence in defence.

4.  I have heard argument so advanced by Learned Counsels of both 

the sides, considered the evidence on record and come to the following decision:

Decisions and Reasons thereof:

5.  In this case, the prosecution has claimed that the victim girl was 

then aged about 17 years and she was kidnapped by the accused against her will  

with physical force.  However, it is negatived by the victim when she was made 

to stand in the witness box; deposing as PW.2 the victim girl has clearly stated 

that she voluntarily eloped with the present accused; she maintained a love affair 

with him.  After this incident, she informed this matter over phone to her elder 

sister.  However, her mother filed a criminal case against the accused in Azara 

P.S.   Subsequently  both of  them voluntarily  appeared before police  agency ; 

police sent her to hospital for medical examination ; police also produced her 

before  Magistrate  where  she  made  a  statement  vide  exhibit  –  1  with  her 

signature as exhibit-1(1).  Subsequently she was given in custody to her mother. 

She remained very emphatic to the point that she voluntarily eloped with the 

accused and nobody forced her to do so ;nor the accused used any physical force 
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to take her away.  She exercised her discretion as she was in love with the 

accused.  Subsequently they got married ; now they are living as husband and 

wife and according to the victim, out of this wedlock one female child was also 

born.  Form the evidence of the rest of the PWs it has appeared that this marital 

alliance of the victim with the present accused was accepted by all her family 

members.  PW.1 is Minoti Barman, the informant of this case, has stated that her 

daughter and the accused voluntarily appeared before police agency after she 

disappeared from the house.   Now her daughter has been married with the 

present accused ; they have been living peacefully and joyously as husband and 

wife ; as the present victim has no grievance against the present accused and 

she  also  does  not  want  to  proceed  with  this  case.   After  this  incident  her 

daughter informed her that she voluntarily went away with the accused.  The 

accused was not at fault  as she was in love with the accused.  PW.3 is  the 

brother-in-law of the victim and he simply in his evidence has stated that his 

mother in law informed him that the victim eloped with the present accused. 

Subsequently she got married and out of this wedlock one female child was born 

and now they have been living as husband and wife peacefully.

6.  PW.4 is Purnima Das, elder sister of the victim and she deposed 

likewise.  She has stated that on the eventful day ,the victim was taken away 

from the road and subsequently they got married and out of this wedlock one 

female child was born.  She is now aged about 1 year and her sister is now living 

peacefully with the accused as husband and wife.

7. Another  sister  examined by  the  prosecution  in  this  case  is  PW.5 

Parbati Baishya and she deposed on the dotted lines.  According to her ,on the 

eventful day the victim/her sister eloped with the accused.  Subsequently she got 

married and out of this wedlock, one female child is also born.  Now she is aged 

about 1 year and her sister/victim is living peacefully with the accused.  On the 

relevant time the age of her sister was 18 years.

8. Thus we have found that right from PW.1 to 8 all deposed in unison 

that the victim was in love with the present accused.  On the eventful day, she 

voluntarily eloped with him.  Subsequently they got married and now they are 
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husband and wife blessed with a female child and their marital relationship is 

accepted by the family of the victim. That being the position this court is of the 

opinion that the prosecution has failed misreably to establish the guilt of the 

afore named accused for alleged commission of offence punishable u/s 366 of 

I.P.C.  beyond all  reasonable doubts.  In the result,  the accused is  found not 

guilty and is acquitted and set at liberty forthwith.

9.         The bail bond of the accused stands discharged.
  
10. Signed, sealed and delivered in the open court on this 22nd  day of 

March, 2017 at Guwahati. 

                                                                               (M. Ahmed)

                                                                              Sessions Judge, 
                                                             Kamrup(M), Guwahati 
 
Dictated & corrected by me. 

 

 

 

         (M. Ahmed)
       Sessions Judge, 
    Kamrup(M), Guwahati 
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A P E N D I X 

(A) Prosecution Exhibits:

Ext-1 : The  statement recorded under Section 164 of Cr.P.C.

(C) Defence Exhibit : Nil

(D) Court Exhibit : Nil

(E) Prosecution Witnesses:

PW-1 : Smti. Minoti Barman
PW-2 : Smti. Priyanka Barman
PW-3 : Sri Jiten Das
PW-4 : Smti. Purnima Das 
PW-5 : Smti Parbati Baishya

(F) Defence Witnesses : Nil

(G) Court Witnesses : Nil. 

(M. Ahmed)
       Sessions Judge, 
                Kamrup(M), Guwahati


