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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, KAMRUP (M) 

C.R.Case No:  1404c of  2013 

u/s 498-A/34, IPC 
 

Musst Jarjina Begum         …..                Complainant 

versus 

1. Md. Abdul Matin 

2. Md. Faruk Ali @ Abdullah 

3. Md. Gunu Ali 

4. Md. Asad Ali 

5. Musst Mariam Bibi 

6. Musst Pakija Bibi            …..            Accused 

Present: Sri Sarfraz Nawaz, A.J.S. 

     Evidence recorded on :       18.07.14 
13.11.15 

     Arguments heard on   :      20.03.17 

     Judgment delivered on:      28.03.17 
 
Appearing for the Complainant   :       Smti L. Begum 

Appearing for the Accused        :       Sri S. Singha, Sri P. Das 

JUDGMENT 

1. The accused persons, Md. Abdul Matin, Md. Faruk Ali @ Abdullah, Md. 

Gunu Ali, Md Asad Ali, Musst Mariam Bibi and Musst Pakija Bibi, have stood trial 

for an offence punishable under sections 498-A/34 of the Indian Penal Code 

(hereinafter called IPC). 

Allegation 

2. The allegation brought in by the complainant is summarized as 

follows. On 12.10.2009, the complainant, Musst Jarjina Begum got married to the 

accused, Md. Abdul Matin. After marriage, they started their conjugal life. A girl 

was also born out of their wedlock. The complainant has alleged that 2 (two) 

months after her marriage, the accused persons started torturing her in 
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connection with their demand for Rs. 1,00,000/- (One Lakh Rupees), a motor-

cycle and land. The complainant somehow managed to bring in Rs. 10,000/- 

(Ten Thousand Rupees) but the accused persons were not satisfied and 

continued making demands off of her.  

3. Further, her husband who was a regular gambler and an alcoholic 

often beat her up. The accused persons also subjected her to filthy abuses. 

Finally, unable to bear the torture, she relocated to her parental house along 

with her child.  

Complaint, Cognizance and Trial 

4. The complainant filed a complaint before the Hon’ble Chief Judicial 

Magistrate, Kamrup (M) in relation to the aforesaid allegation. The statement of 

the complainant was recorded under section 200, Criminal Procedure Code 

(hereinafter called CrPC) and after conducting an inquiry under section 202, 

CrPC, the learned predecessor court found sufficient materials for proceeding 

against the accused persons under sections 498-A/34, IPC.  

5. Processes were accordingly issued. The accused persons appeared 

and were allowed to go on bail. Thereafter, the case was transferred to this court 

for disposal. 

6. The complainant, Musst Jarjina Begum, deposing as PW-1 adduced 

her evidence before charge. Sufficient opportunities were given to the 

complainant side to produce its remaining witnesses but it failed to do so. Hence, 

on the basis of the available evidence before charge (of the complainant), this 

court was pleased to frame a formal charge under sections 498-A/34, IPC against 

the accused persons.  

7. However, after framing of charge, the complainant failed to appear 

for cross-examination under section 246 (5), CrPC. In order to compel the 

complainant to stand cross-examination, coercive measures, including issuance 

of warrants of arrest, were resorted to but despite the most assiduous of efforts, 

the attendance of the complainant (PW-1) could not be secured. Eventually, left 

with no option, the cross-examination of PW-1 was dispensed with.  
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8. The accused persons were examined under section 313, CrPC. They 

denied all the allegations. The defence declined to adduce any evidence 

9. I have heard the arguments of the learned counsel for the accused 

persons. No one appeared for the complainant. I have also carefully gone 

through all the evidence adduced on record. 

POINT FOR DETERMINATION 

10. Whether the accused, in furtherance of their common intention, in the 

period after the marriage of Md. Abdul Matin and Musst Jarjina Begum, being the 

husband and relatives of the husband of Musst Jarjina Begum, subjected her to 

harassment in order to have their unlawful demand for property fulfilled and 

thereby committed an offence punishable under section 498-A/34, IPC? 

DECISION AND REASONS THEREOF 

Evidence on Record 

11. As discussed earlier, the complainant, Musst Jarjina Begum examined 

herself as PW-1. She has produced her marriage certificate as Ext-1. She has 

stated that after 2 (two) months of her marriage, the accused persons started 

physically abusing her. Her husband even threatened to kill her. The accused 

also started demanding money and a Sumo vehicle from her. In fact, she once 

brought Rs. 1,00,000/- (One Lakh Rupees) from her parents. But even then, the 

accused kept on making demands off of her. She managed to bring Rs. 8000/- 

(Eight Thousand Rupees) from her sister. In spite of that, the accused persons 

beat her up. PW-1 has alleged that her husband did not maintain her and her 

daughter. He did not accord her the status of his wife and treated her like a 

maid. In fact, the accused persons drove her out of her matrimonial home. 

Thereafter, she took refuge in her parental home.  

 
Analysis of the Evidence 

 
12. At the very outset, let me point out the principles of natural justice as 

well as the provisions of the Indian Evidence Act do not envisage a situation 

where the accused can be convicted on the basis of prosecution evidence 

without giving the defence sufficient opportunity to rebut the prosecution 
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witnesses. The right of cross-examination is an integral right of the defence. The 

accused cannot be convicted without giving him the opportunity to cross-

examine the prosecution witnesses. 

 
13. After framing of charge, in a warrant procedure case instituted 

otherwise than on police report, the defence has the statutory right under 

section 246 (5), CrPC to go for cross-examination of the prosecution witness.  

 
14. Reverting to the case in hand, as pointed out earlier, the complainant 

(PW-1) failed to appear for cross-examination. This prompted the court to use 

coercive measures (issuance of warrants of arrest on multiple occasions) to 

secure the attendance of the complainant (PW-1). But the same proved 

ineffective. A report was received to the effect that PW-1 was untraceable at the 

given address. Finally, after waiting out a reasonable period, this court was 

pleased to dispense with the cross-examination of PW-1. 

 
15. And in the absence of being subjected to cross-examination, the 

evidence of PW-1 cannot be relied upon to warrant the conviction of the accused 

persons for the offence for which they have been charged with. 

16. The point for determination is, hence, decided in the negative. 

ORDER 

17. Situated thus, the accused persons, Md. Abdul Matin, Md. Faruk Ali @ 

Abdullah, Md. Gunu Ali, Md Asad Ali, Musst Mariam Bibi and Musst Pakija Bibi, 

are acquitted of the charge under sections 498-A/34, IPC and set at liberty 

forthwith. Their bail bonds are extended for a period of 6 (six) months as per 

section 437-A, CrPC. 

 
 Given in my hand and under the seal of this court on this the 28th day 

of March, 2017.  

 

 

Typed by Me:              Sri Sarfraz Nawaz 

                Judicial Magistrate First Class, Kamrup (M) 
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APPENDIX 

 

A.  Prosecution Witnesses :- 

PW-1: Musst Jarjina Begum 

 

 

B.   Defence Witnesses     :- 

None 

 

 

C. Prosecution Exhibits :- 

Ext-1: Qazi Certificate 

 

 

D. Defence Exhibits  :- 
None 

 

 

 

 

Judicial Magistrate First Class, Kamrup (M) 

 

 

 

 

 

 


