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JUDGMENT 

BRIEF FACTS OF PROSECUTION’S CASE 

 

1. On 26.09.2011, the informant lodged an F.I.R stating that she solemnised 

her marriage with the accused in the year 2007 and after her marriage, 

the accused started torturing her mentally and physically. On 25.09.2011, 

he along with his sisters physically and mentally harassed her. As such 

she sustained injuries. Hence, the informant filed this instant case for 

taking necessary action. 

 

INVESTIGATION 

 

2. On receipt of ejahar, the police registered a case P.S 87/11. After 

completion of investigation, the police submitted a charge-sheet for the 

offence under section 498-A of Indian Penal Code (hereinafter referred to 

as ‘IPC’) against the accused person namely NABAJIT PATOWARY 

 

APPEARANCE OF THE ACCUSED PERSON 

 

3. The accused person was called upon to enter trial and upon his 

appearance, copies of relevant documents were furnished to him u/s 207 

CrPC.  

 

CHARGE AGAINST THE ACCUSED PERSON 

 

4. Considering the relevant documents and hearing both parties, charge u/s 

498-A of IPC was framed which was read over and explained to the 

accused person to which he pleaded not guilty and claimed to be tried. 

 

WITNESSES EXAMINED and DOCUMENTS EXHIBITED 

 

5. The prosecution examined (7) witnesses and exhibited 6 (six) no of 

documents. 
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EXAMINATION OF THE ACCUSED PERSONS 

 

6. The accused has been examined u/s 313 of Cr.P.C. All the incriminating 

materials found are put to him. The plea of the accused is of total denial. 

Defence denied to adduce evidence 

 

POINTs FOR DETERMINATION 

 

Whether the accused person NABAJIT PATOWARY being the husband 

of the informant KARABI THAKURIA PATOWARY subjected her to 

cruelty to wit a wilful conduct which was of such a nature as is likely to 

drive the woman to commit suicide or to cause grave injury or danger to 

life, limb or health (whether mental or physical) of the woman; or 

harassed her with a view to coercing her or any person related to her 

meet any unlawful demand for any property or valuable security on 

account of failure by her or by any person related to her to meet such 

demand and thereby committed an offence punishable u/s 498-A of IPC? 

 

DISCUSSION, DECISIONS AND REASONS THEREOF 

 

EVIDENCE FOR PROSECUTION 

 

PARTIES 

 

7. P.W.1, Smti KARABI THAKURIA PATOWARY has stated that she is the 

informant of this case. She has lodged the instant case against Sri 

NABAJIT PATOWARY. P.W.2, Sri LALAN PRASAD THAKURIA has 

stated that the informant is his sister. P.W.3, Sri SIMANTA THAKURIA 

has stated that the informant is his elder sister.  
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MARRIAGE 

 

8. P.W.1 has stated that she has solemnised her marriage with the accused 

on 9th day of May, 2007. During cross-examination, P.W.2 corroborated 

the same. P.W.3 has corroborated that the marriage took place in the 

month of May, 2007.  

 

CRUELTY BY HUSBAND 

 

9. P.W.1 has stated that accused mentally and physically tortured her. P.W.2 

has corroborated the same. He received the information from his sister. 

P.W.3 also added that the accused inflicted torture upon his sister. In the 

month of November, the accused had driven P.W.1 out of his house. 

During the delivery of the child of the informant, the accused had abused 

her in the hospital. The accused had taken her sister to Bongaigaon. He 

even tortured her over there. The accused again took the informant to 

one rented house. 

 

CRUELTY BY RELATIVES OF HUSBAND 

 

10. P.W.1 has stated that accused have four sisters namely Smti KALPANA 

PATOWARY, PRATIBHA PATOWARY, RANU PATOWARY and PARINEETA 

PATOWARY. They also equally took part in inflicting torture upon her. 

 

DEMAND BY ACCUSED 

 

11. P.W.1 has stated that accused demanded land from her father situated at 

Rajgarh. He asked her to transfer the ownership of the land of her father 

in his name. He also demanded 1st floor of her building. When she went 

to Bongaigaon, Rs 20, 000/- was demanded from her. P.W.2 has 

corroborated the statement of P.W.1 that the accused wanted to get the 

property of her father situated at Rajgarh. P.W.3 has added that the 

accused demanded money & property from his sister. He demanded 

money for the marriage of his sister. 
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DEMAND BY RELATIVES OF HUSBAND 

 

12. P.W.1 has stated that the sisters of the accused demanded Rs 4 lakhs 

immediately after solemnisation of her marriage with the accused. One of 

the cousins of the accused namely Sri MINTU PATOWARY demanded bed 

from her and her parents otherwise threatened to torture her. 

 

FULFILMENT OF DEMAND 

 

13. P.W.1 has stated that she gave Rs 6, 000/- to KALPANA PATOWARY. 

 

DATE OF INCIDENT 

 

14. P.W.1 has stated that the incident took place on 25th day of September, 

2011. P.W.1 has stated that her gold chain was snatched and her head 

was struck against the wall. The brother of the accused namely 

DHANJEET PATOWARY told her after assaulting her that police won’t be 

able to take any action against him and he told her that he will keep her 

children at orphan home. One auto-driver rescued her. P.W.2 has stated 

that the accused had pushed his sister and as such she sustained injuries. 

She has been staying with him since the incident. P.W.3 has stated that 

the accused and his sisters tortured her on 25.09.2011. One auto-driver 

rescued her.  

 

EVIDENCE OF INDEPENDENT WITNESS 

 

15. P.W.4, Sri JITEN DEKA has stated that he knows the informant as well 

as the accused persons. However, he added that he does not have any 

knowledge about the internal matters between the parties. He has 

deposed that the informant used to remain most of the time in her 

mother’s house. P.W.5, Sri JOGESH DAS has stated that he knows the 

informant as well as the accused person. He does not know if there was 

any tussle between the parties. He admitted not to have any knowledge 

about the incident. P.W.6, Sri DHANJIT PATOWARY has stated that the 



TYPED & CORRECTED BY ME Page 6 
 

informant is his sister-in-law. He knows the accused. He added that no 

incident took place as alleged. 

 

EVIDENCE OF MEDICAL OFFICER 

 

16. P.W.7, Sri INDRA KUMAR HAZARIKA has stated that All Women P.S 

brought P.W.1 for medical examination and accordingly he had examined 

her on 26th day of September, 2011. He found small abrasion on her left 

hand and pain in her abdomen. He did not find any injuries in her body. 

She was suggested for Sonography. 

 

EVIDENCE OF INVESTIGATING OFFICER 

 

17. P.W.6, Smti PALLAVI SAIKIA has stated that the case was endorsed to 

her by Smti ANJALI GOGOI, O/C of All Women P.S. She found the 

complainant and her brother at the police station and recorded their 

statements u/s 161 Cr.P.C. She visited the place of occurrence on the said 

day but found none as door was locked. During the course of 

investigation, she enquired the nearby people regarding the allegations 

levelled in the F.I.R to which they stated that the allegations are not true. 

The statement u/s 164 of the informant cum victim was recorded by 

Learned Judicial Magistrate, Kamrup (M). She also conducted house 

search. 

 

CROSS-EXAMINATION BY DEFENCE 

 

CROSS-EXAMINATION OF P.W.1 

 

18. P.W.1 has admitted that she did not give any specific details regarding 

demand of dowry and infliction of torture in her statement u/s 161 Cr.P.C. 

Moreover, she admitted not to have lodged any F.I.R till 2011 even 

though she alleged that the accused has been torturing her since 2007. 

She came to know about her child her on 20.03.2008 and for the better 



TYPED & CORRECTED BY ME Page 7 
 

treatment & care of the child, she went to her parental house on 

21.03.2008. She came to her matrimonial house prior to birth of her child. 

On November 14, 2008, one girl child was born. Her husband, i.e. the 

accused got transferred to Bongaigaon. She stayed with him at 

Bongaigaon. After birth of her 2nd child, she went to her parents’ house 

and stayed there with the consent of the accused. She told that accused 

did not take necessary care & protection towards their child. She 

admitted that she went along with the accused during the admission of 

their first child. She admitted that accused told her that he took a new 

rented house and asked her to come alongwith him. On 25.09.2011, she 

went to the house of the accused to bring her Stridhan articles as he 

called her up to take those articles. She had vehemently denied the 

suggestions put forwarded by defence. 

 

CROSS-EXAMINATION OF P.W.2 

 

19. P.W.2 has stated that the informant and accused lived together as 

husband & wife till 2011. He admitted that he did not state before the 

police during his statement u/s 161 Cr.P.C that the accused had pushed 

his sister on 25.09.2011 along with his four sisters. The accused was 

working at Bongaigaon since 2008 to 2011. His sister went to Bongaigaon 

and stayed there. He denied the suggestions put forwarded by defence.  

 

CROSS-EXAMINATION OF P.W.3 

 

20. P.W.3 has stated that the informant and accused lived together as 

husband & wife for 2 (two) months. After 1 year of the marriage, the 

accused got transferred to Bongaigaon. He admitted that on the date of 

incident, i.e. 25.09.2011, he was at his house. He came to know about 

the incident from his sister, i.e. P.W.1. He admitted that he does not 

know any specific date regarding demand of dowry. He denied the 

suggestions advanced by defence.  
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21. Defence declined to cross-examine P.W.4, P.W.5 and P.W.6.  

 

CROSS-EXAMINATION OF MEDICAL OFFICER 

 

22. P.W.7 has stated that he does not have any idea if the victim undergone 

the sonography test as suggested. She did not turn up after the 

examination.  

 

CROSS-EXAMINATION OF INVESTIGATING OFFICER 

 

23. P.W.6 denied the suggestion put forwarded by defence that she did not 

investigate the case properly. 

 

24. Before appreciating the evidence in hand, let me first throw light on 

the offence which is alleged to have been committed by the accused. 

Section 498- A of the Indian Penal Code provides that- 

Whoever, being the husband or the relative of the husband 

of a woman, subjects such woman to cruelty……… 

Explanation to this section provides the meaning of cruelty 

which means- 

Any wilful conduct which is of such a nature as is likely to 

drive the woman to commit suicide or to cause grave injury 

or danger to life, limb or health (whether mental or 

physical) of the woman; or 

Harassment of the woman where such harassment is with a 

view to coercing her or any person related to her to meet any 

unlawful demand for any property or valuable security is on 

account of failure by her or any person related to her to meet 

such demand. 
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25. Section 498-A is a matrimonial offence and has been enacted by 

Legislature to eradicate the matrimonial disputes and to protect the 

women from ill-treatment of husband and his relatives. Since the 

legislature has used the term ‘husband’ in the section, it implies that there 

must be some marriage between the parties. So, in the beginning I would 

like to discuss about the marriage between the parties. On perusal of 

evidence on record, the three prosecution witnesses specifically stated 

the date on which the marriage took place between the parties and 

defence never questioned the factum of marriage of the accused with the 

informant cum victim. Therefore, marriage between the parties is an 

admitted position.  

 

26. The cruelty within the meaning of Section 498-A IPC has been explained 

in the explanation to Section 498-A IPC. It consists of two clauses (a) and 

(b). To attract Section 498-A IPC, it must be established that the cruelty 

or harassment to wife was to force her to cause grave bodily injury to 

herself or to commit suicide, or the harassment was to compel her to fulfil 

illegal demand of dowry. It is not every type of harassment or cruelty that 

would attract Section 498-A IPC. 

 

27. Having discussed the law let me analyse whether the prosecution has 

been able to prove the guilt of the accused to warrant conviction against 

him. At the very outset, I would like to mention that prosecution manage 

to examine 7 witnesses including the informant cum victim, five unofficial 

witnesses and two official witnesses. In any given case, victim is always 

considered to be the best possible evidence on record. On perusal of her 

evidence, she alleged that accused physically and mentally tortured her 

and that he demanded property from her. She also added his relatives are 

equally responsible in harassing her. To this, prosecution examined her 

brother and they corroborated her statement till the point of torture by 

accused and his relatives. But, their evidence is not free from defect, 

inconsistencies and discrepancies as rightly pointed out by Learned 

Defence Counsel. 
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28. Marriage between the parties took place in the year 2007 and their 

relationship as husband and wife more or less ended in the year 2011. 

The question is if the accused persons inflicted torture upon her physically 

or mentally harassed her then she could have easily approached before 

the police and set the law in motion. Question arises why did she wait for 

4 (four) long years? To this, Learned Assistant Public Prosecutor has 

submitted that for any married woman it becomes difficult to approach 

the police against her husband after a newly married life even if she 

sustained severe torture as it will directly hit her married life affecting her 

future. Yes, I would agree with the submission advanced by Learned 

Counsel. To this, it is better to go through the cross-examination of P.W.1 

to analyse if the torture during the period from 2007-2011 was 

unbearable and whether there are inherent weakness in the evidence 

itself. P.W.1 herself admitted that she did not give any specific details as 

to when did the accused tortured her and demanded dowry. I would like 

to remind that to attract Section 498-A, cruelty must be such as to attract 

either clause (a) or (b) appended to the section itself. But, it has come to 

light that the informant conceived two children and she went to her 

parental house for better treatment of the child. In the meantime, 

accused got transferred to Bongaigaon and she even stayed with him at 

Bongaigaon. He even took a rented house and offered her to stay with 

him. Now, there cannot be two things at the same time. Had the torture 

been so unbearable during the period from 2007-2011, the informant 

won’t have easily visited her parental house and matrimonial house 

together on a regular basis. On top of it, she even stayed with the 

accused at Bongaigaon. Had the conduct of the accused been so bad, 

then he won’t have asked her to stay with him in a rented house.  

 

29. Regarding the demand, only P.W.2 corroborated the statement of P.W.1 

that the accused demanded the land of their father situated at Rajgarh, 

Guwahati. However, P.W.3 did not give any specific details regarding 

demand of property. He merely stated that accused demanded money & 
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property. P.W.1 stated that accused and his sisters demanded Rs 4 lakhs 

from her but P.W.2 and P.W.3 did not even utter a single word regarding 

the said allegation. She also stated that after 10 days of her marriage, 

she gave Rs 6, 000/- to KALPANA PATOWARY but it is not clear as to 

whether it was in connection with any unlawful demand or not. Moreover, 

prosecution witnesses did not support her statement. She added that one 

MINTU PATOWARY demanded bed from her and her parents but none of 

the prosecution witnesses corroborated her statement. She also deposed 

that DHANJEET PATOWARY threatened her to keep her children at 

orphan home but none of the witnesses supported her statement.  

 

30. It appears that P.W.3 came up with his version by adding new facts. He 

stated that in the month of November, the accused had driven his sister 

out of his house. But, P.W.3 neither mentioned the date nor the year in 

which the alleged incident took place. Interestingly, the victim, i.e. P.W.1 

did not mention anything about such incident. In addition to this, P.W.3 

has stated that P.W.1 was assaulted and abused by the accused at the 

hospital during delivery of the child. But, I have not found any reference 

of such incident in the evidence of victim herself which is quite surprising.  

 

31. Now, the prosecution time and again described the incident dated 

25.09.2011. P.W.1 stated that the accused and his sisters snatched the 

gold chain from her and pushed her head against the wall. To this, P.W.2 

and P.W.3 did not corroborate her that they had snatched away the gold 

chain. However, P.W.2 has stated that accused had pushed her and as 

such she sustained injuries. But, during cross-examination, P.W.2 

admitted that he did not state the same during his statement u/s 161 

Cr.P.C before the I.O. Therefore, it appears that it is a new development 

and merely an afterthought. During cross-examination of P.W.1, it has 

been revealed that informant was not staying in her matrimonial house 

prior to the incident dated 25.09.2011 as she herself admitted that she 

went to the house of the accused to bring her Stridhan articles. 

Prosecution has stated that one auto-driver rescued her after the 
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incident. But, the said auto-driver was not made witness by I.O. 

Prosecution realised this lacunae and tried to fill it up by filing a petition 

u/s 311 of Cr.P.C at the stage of Argument which was rejected by the 

Court. To prove the injury sustained by her on 25.09.2011, prosecution 

managed to examine the M.O and exhibited the medical report but on its 

perusal, it reveals that she had small abrasion on her left hand and pain 

in her abdomen. But, during the evidence of P.W.1 and P.W.2, it was 

revealed that the victim sustained injury on her head as her head was 

struck against a wall but M.O did not find any injury on hear head. 

Moreover, during the course of investigation, I.O did not find any material 

regarding the allegations levelled by the informant.  

 

32. Prosecution emphasized more on the incident dated 25.09.2011 rather 

than describing the trauma suffered by the victim after solemnisation of 

her marriage with the accused till the time she left her. The offence u/s 

498-A IPC is not attracted by referring to one incident during the course 

of the marriage. The prosecution must refer to series of events which 

must be of such a nature to drive the woman to commit suicide or to 

cause grave injury to her life, limb or health (whether physical or mental) 

of the woman.  

 

33. As such, the incident dated 25.09.2011, even if presumed to be true does 

not suffice in proving that it would attract either clause (a) or (b) of 

Section 498-A of IPC.  

 

34. Moreover, there is lack of corroboration as P.W.4, P.W.5 and P.W.6 does 

not know anything about the incident.  

 

35. The Learned Counsel for the prosecution submitted that it is the 

quality of witness which is required and not quantity. It is true that as 

a general rule a court can and may act on the testimony of a single 

witness though uncorroborated. But, what is necessary is that the 

testimony must be reliable. In Lallu Manjhi v State of Jharkhand, AIR 
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2003 SC 834, the Supreme Court observed that whenever the Court is 

faced with testimony of single witness, the Court may classify the oral 

testimony into three categories namely- 

a. wholly reliable, 

b. wholly unreliable, 

c. neither wholly reliable nor wholly unreliable. 

36. In first two categories, there is no difficulty in accepting or discarding the 

testimony of single witness. The difficulty arises in third categories of 

cases. The Court has to circumspect and has to look for corroboration in 

material particulars by reliable direct or circumstantial evidence acting 

upon the testimony of single witness. The Learned Counsel for the 

prosecution submitted that since offence under Section 498-A IPC is an 

act which is done within four walls of a house so it is quite difficult to get 

independent witnesses. I do agree with the point put forwarded by the 

Learned Counsel. Here, the Learned Counsel for the accused submitted 

that P.W.2 and P.W.3 are interested witnesses being the brothers of the 

victim. But, various catena of decision of Supreme Court has held that 

relationship is not a factor to affect the credibility of a witness. So, what 

this Court is trying to find out is not the quantity of witnesses or 

interested or independent witnesses but quality witnesses. There is no 

hard and fast rule that evidence of single witness or interested witnesses 

should be accepted straightaway. The Court has to adopt a careful 

approach and analyse evidence to find out whether it is cogent and 

credible. What is important to look is that whether there was any kind of 

harassment and whether it has been done to fulfilment of the demand of 

dowry. This is the task of prosecution to prove it. Simply alleging facts of 

torture either physical or mental is not enough. What is expected from 

the side of prosecution is to create a chain and logical link through its 

evidence where it appears that the said evidences are infact credible. No 

matter the object of the section is very noble and in the interest of the 

women but justice should not be served if we look only one side. Merely 
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because the section has been enacted for women that does not mean 

that each and every allegations under the said section will be true. What 

is important is to balance the two sides instead of focusing our attention 

to one side on the basis of gender. We must never forget the parameters 

of standard of proof in criminal cases that the prosecution must prove its 

case beyond reasonable doubt. 

 

37. From the evidence that has been brought on record, it is seen that no 

offence has been made out against the accused person under any section 

of law. Absence of corroboration from independent quarters and lack of 

consistency in the evidence of victim herself give rise to scope of 

reasonable doubt regarding occurrence of incident alleged. In the 

absence of any strong evidence connecting the involvement of the 

accused, he cannot be held liable for the offence charged. Situated thus, 

prosecution failed to prove the guilt of the accused beyond reasonable 

doubt.  

 

 

DECISION: - The point is decided in negative and goes in favour 

of the accused person 
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ORDER 

In view of the discussions made above and the decisions reached in the 

foregoing points for determination, it is held that the prosecution has failed 

to prove beyond reasonable doubt that the accused person NABAJIT 

PATOWARY have committed the offence under section 498-A of IPC as 

alleged and as such he is acquitted of the charge under section 498-A of 

IPC on benefit of doubt and he be set at liberty forthwith. 

The bail bond of the accused persons shall remain in force for another six 

months from today. 

This judgment is given under my hand and seal of this court on this 29th 

day of MARCH, 2017 

The case is disposed of on contest. 

                                                                                                                                                                                    

 

 

 

                                                                                            SUNDEEP KASHYAP DAS 

JUDICIAL MAGISTRATE FIRST CLASS 

KAMRUP (M) 
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APPENDIX 

LIST OF PROSECUTION WITNESS 

PW1- Smti KARABI THAKURIA PATOWARY 

PW2- Sri LALAN PRASAD THAKURIA 

PW3-Sri SIMANTA THAKURIA 

PW4-Sri JITEN DEKA 

PW5-Sri JOGESH DAS 

PW6-Smti PALLAVI SAIKIA 

PW7-Sri INDRA KR HAZARIKA 

LIST OF DEFENCE WITNESS 

DW- NONE 

LIST OF PROSECUTION EXHIBITS/DOCUMENTS 

EXT-1- EJAHAR 

EXT-2-STATEMENT RECORDED u/s 164 Cr.P.C 

EXT-4-HOUSE SEARCH 

EXT-5-CHARGESHEET 

EXT-6-MEDICAL REPORT 

LIST OF DEFENCE EXHIBITS/DOCUMENTS 

NONE   

                                                                                  

 

 

                                                                            SUNDEEP KASHYAP DAS 

JUDICIAL MAGISTRATE FIRST CLASS 

KAMRUP (M) 


