
1 

 

HEADING OF JUDGEMENT IN SESSIONS CASES: 

DISTRICT: KAMRUP (M) GUWAHATI. 

 

IN THE COURT OF ADDITIONAL SESSIONS JUDGE NO. 2: KAMRUP (M) 

GUWAHATI. 

 

                  SESS. CASE No: 101/2016 

                  UNDER SECTIONS: 447/307 I.P.C. 

 

                                          STATE 

                                              VS. 

                                          DIPAK RAM DAS. 

 

                    PRESENT:-   DIPAK THAKURIA,  

                                          ADDITIONAL SESSIONS JUDGE NO. 2, 

                                          KAMRUP (M) GUWAHATI. 

                                                                                     

                  APPEARANCES:-   

                                       M. SARMA, ADDL. P. P.  FOR THE STATE.                                                  

                                       P. J. BARMAN, LEGAL-AID-COUNSEL, FOR THE ACCUSED. 

             

                   DATE(S) OF EVIDENCE:-  22-09-2016, 25-01-2017. 

  DATE OF ARGUMENT:-  22-02-2017. 

  DATE OF JUDGMENT :-  04-03-2017. 

 

J  U  D  G  E  M  E  N  T 

 

1. This session case has arisen out of the G. R. case No. 8910/2015 committed by ld. Sub-

Divisional Judicial Magistrate (S) (II) Kamrup (M) Guwahati against accused person 

Dipak Ram Das for alleged commission of criminal trespass into the properties of the 

complainant Munu Das and attempted to kill her on 17-08-2015 at about 7 p.m. at 

Kamakhya Dham under Jalukbari police station. 

 

2. Facts of the case as appears from the contents of the ejahar are as follows that on 17-

08-2015 at about 7 p.m. the accused entered into the compound of his mother-in-law 

Munu Das. He was under the influence of wine. He started to rebuke his mother-in-law 
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by using slang words and attempted to cut her neck by means of a knife. The 

complainant Munu Das raised alarm and then neighboring people rushed to the spot, 

apprehended the accused and handed him over to the police.  

 

3. On the day of the alleged incident the complainant lodged a written ejahar at 

Kamakhya police outpost. The ejahar was forwarded to Jalukbari police station. After 

receipt of the ejahar Officer-in-charge of Jalukbari police station registered a case as 

Jalukbari P. S. Case No. 618/2015 under sections 341/354/307 IPC and initiated the 

investigation.  Investigating officer arrested the accused and produced him before the 

Judicial Magistrate. The investigating officer visited the spot, prepared the sketch map 

of the place of occurrence, recorded statements of the witnesses, medically examined 

the victim, collected the injury report and ultimately submitted charge sheet against the 

accused under sections 341/325/354/307 IPC.  

 
4. Ld. Sub-Divisional Judicial Magistrate (S) (II) Kamrup (M) Guwahati furnished the 

copies to the accused person as per provision of law and committed the case to the 

Court of the Hon’ble Session Judge, Kamrup, Guwahati as the case was exclusively 

triable by the Court of Session. The Hon’ble Session Judge, Kamrup (M) was pleased to 

transfer the case to this court for disposal.  

 
5. As accused is in judicial custody; so, learned counsel Pranab Jyoti Barman was engaged 

as legal-aid-counsel to defend the accused. 

 

6. After perusal the case record and case diary and hearing ld. counsels of the parties 

formal charge under sections 447/307 IPC was framed against the accused. Charge so 

framed was read over and explained to the accused person which he had pleaded not 

guilty and claimed to be tried.  

 

7.  Prosecution examined six witnesses including medical and investigating officers and 

closed evidence.  

 
8. After completion of the prosecution evidence, the statement of the accused was 

recorded u/s 313 Cr. P. C. by putting questions to him from all incriminating evidence 

appearing against him on record and thereby giving him an opportunity to meet the 

same. In response to which, the accused denied the allegations as well as evidence on 

record and also declined to adduce evidence in defence . 
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9. Heard argument advanced by the ld. Addl. P. P. and ld. Legal-aid-counsel and perused 

the evidence on record.  

 

FOLLOWING POINTS HAVE BEEN SET UP FOR DETERMINATION 

 

Whether the accused on 17-08-2015 at about 7 p.m. at Kamakhya Dham under 

Jalukbari Police Station committed criminal trespass by entering into the properties of 

the complainant Munu Das and thereby accused is liable to be punished under section 

447 IPC? 

 

Whether the accused on the same day time and place voluntarily caused injury in the 

body of the complainant Munu Das by means of a knife with a view to kill her and 

thereby accused is liable to be punished under section 307 IPC? 

 

DISCUSSION ON THE POINTS FOR DETERMINATION AND DECISION 

ARRIVED THEREON WITH REASONS: 

 

10. To substantiate the charge framed against the accused the prosecution has examined 

altogether six witnesses including the medical and investigating officers. Among the 

prosecution witnesses P. W. 1 Munu Das is the complainant and the alleged victim, P. 

W. 2 Binita Devi and P. W. 3 Bharati Rajbangshi are independent witnesses, P. W. 4 

Durgeswar Boro is the son-in-law of the complainant, P. W. 5 Gitima Dutta is the 

medical officer and P. W. 6 Umesh Boro is the investigating officer.  

 

11. The accused in his statement recorded under section 313 Cr. P. C. has simply denied 

the allegations leveled against him. The plea of the defence is total denial of the case. 

The defence examined none.  

 
12. P. W. 1 Munu Das is the complainant and the alleged victim. She has deposed that the 

accused is her son-in-law. On the day of the incident at about 7.30 p.m. the accused 

came to her house. At that time she was sitting in the threshold of her house. The 

accused made inquiry about his wife Monika. While she stated that Monika was not at 

her residence then the accused rebuked her and with the help of a knife cut her neck. 

At that time Bharati Rajbangshi and Binita Devi were at spot and they saved her from 

the accused. She filed ejahar where she put thumb impression and got treatment. In 

cross-examination she has confirmed that the incident took place at about 7.30 p.m. 

But she could not recollect whether she mentioned the time in her ejahar or not. Her 
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daughter i.e. the wife of the accused was staying with the accused and used to visit her 

house. The accused is a drunker. Before the incident there occurred no quarrel. The 

accused caused injury to her by means of a knife. She has denied the suggestion of the 

defence that she deposed falsely.  

 
13. P. W. 2 Binita Devi who is the neighbor of the complainant has deposed that about one 

year back one night at about 6.30/7 p.m. the accused visited the house of the 

complainant and attacked the complainant by means of a knife from back. She 

separated the accused. She put her signature in Ext. 1. Ext. 1 (1) is her signature. 

Police told her that she has to depose in the Court; so, her signature was obtained in 

Ext. 1. In cross-examination she has deposed that police had not shown the knife to 

her. P. W. 3 Bharati Rajbangshi is also a neighbor of the complainant. She has also 

deposed that about one year back at about 6.30/7 p.m. the accused came to the house 

of the complainant and attacked her by means a knife. She separated the accused. She 

noticed that blood was oozing from the neck of the complainant. In cross-examination 

she has deposed that police did not record her statement. She has denied the 

suggestion of the defence that she had not seen the incident and deposed falsely in 

favour of the complainant.  

 
14. Q. P. W. 4 Durgeswar Boro is another son-in-law of the complainant. He has deposed 

that about one year back his mother-in-law i.e. the complainant told him that the 

accused caused injury in her neck. He noticed a bandage in the neck of his mother-in-

law.  

 
15. P. W. 5 Dr. Gitima Dutta has deposed that on 17-08-2015 she was working at Pandu 

PHC/FRU, Boripara and on that day at about 9.40 p.m. she examined Munu Das and 

detected lacerated wound in her mid neck, anterior part, skin deep. The injury was 

simple in nature and caused by knife. As per victim the injury was caused by Dipak 

Ram Das. She has exhibited her report and marked the same as Ext. 2 with her 

signature which has been marked as Ext. 2 (1). In cross-examination she has deposed 

that she has not mentioned the name of the person in her report escorted the victim. 

Escort party did not bring the weapon while the injured was produced before her for 

treatment. She has denied the suggestion of the defence that she had not treated the 

victim properly.  

 
16. P. W. 6 Umesh Boro is the investigating officer. He has deposed that on 17-08-2015 he 

was working at Kamakhya police outpost under Jalukbari police station. On that day 
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complainant Munu Das lodged a written ejahar. He was entrusted to conduct the 

investigation of the case. He visited the place of occurrence, prepared the sketch map 

of place of occurrence, recorded the statements of witnesses, arrested the accused and 

forwarded him to the Court, seized one knife from the accused and after completing 

the investigation submitted charge sheet against the accused under sections 

341/354/307 IPC. He has exhibited the seizure list as Ext. 1, sketch map as Ext 3 and 

charge sheet as Ext. 4. He has authenticated his signatures in the above mentioned 

exhibits which have been marked as Ext. 1 (2), 3 (1) and 4 (1). He has also exhibited 

the seized knife and marked as M. Ext. 1. In cross-examination he has deposed that in 

the case diary it is written that ejahar was lodged at 7 a.m. In G. D. Entry No. 416 

dated 17-08-2015 it is mentioned that ejahar was received at 7 a.m. He started 

investigation on 17-08-2015 from 7.15 p.m. He arrested the accused on 17-08-2015 at 

12 midnight. He sent the injured to hospital at 9.30 p.m. In Ext. 1 seizure list he has 

mentioned that he seized the M. Ext. 1 on 17-08-2015 at 9 a.m. He had not sent the 

seized knife to medical officer and FSL. He has denied the suggestion of the defence 

that he had not conducted the investigation properly. 

 

17. Learned additional public prosecutor has submitted that the prosecution examined all 

the material witnesses and the witnesses, both independent and official, have 

corroborated each other. The incident took place at about 7 p.m. and two neighbors 

saw the incident. The medical officer examined the injured on the same day and 

detected cut injury in the neck of the injured. So, the prosecution is able to establish 

the charge against the accused beyond all reasonable doubt.  

 
18. Learned legal-aid-counsel has submitted that the prosecution is not sure at which time 

the alleged incident took place. The alleged victim and the so-called independent 

witnesses have deposed that the incident took place at about 6.30/7 p.m. and the 

investigating officer after examining his case diary has deposed that the incident took 

place at 7 a.m. The discrepancy of the time of the alleged incident is vital which creates 

doubt about the credibility of the prosecution story. Besides it, the prosecution has 

failed to show the intention of the accused to kill his mother-in-law. To attract the 

offence punishable under section 307 IPC it is essential to show the intention of the 

accused which is lack in the case in hand. The injury detected by the medical officer 

was not in such a nature which can cause death of a human being. As the prosecution 

has failed to establish the charge against the accused beyond all reasonable doubt; so, 

the accused deserves benefit of doubt.    
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19. The complainant (P. W. 1) and two independent witnesses have deposed that the 

incident took place at about 6.30/7.30 p.m. The evidence of the medical officer shows 

that she examined the injured on the day of the incident at about 9.40 p.m. The ejahar 

was lodged on the day of the incident. In ejahar the complainant has clearly mentioned 

that the incident took place at about 7 p.m. In the printed Form of FIR in column 3 (b) 

it is mentioned that the incident took place at 7 p.m. Though the I. O. has deposed 

that in case diary it is mentioned that on 17-08-2015 at 7 a.m. the alleged incident took 

place and he seized the M. Ext. 1 on that day at 9 a.m. it was nothing but the mistake 

on the part of I. O. Of course such type of mistake should not be encouraged. However 

after considering the contents of the ejahar, entry in printed Form of FIR and the oral 

testimonies of the complainant, independent witnesses and the medical officer I have 

no doubt that the alleged incident took place in between 6.30 to 7.30 p.m. on 17-08-

2015.  

 
20. The accused is the son-in-law of the complainant. The evidence of the complainant 

shows that on the day of the incident she was sitting in the threshold of her house and 

then the accused came to her house and enquired about his wife. While she replied 

that his wife was not at her residence, then the accused started to rebuke her by using 

slang language and subsequently attacked her by means of a knife. Regarding the 

place of occurrence the defence has not raised any dispute. From the oral testimony of 

the complainant it is clear that the alleged incident took place inside the compound of 

the complainant. 

 
21. To constitute an offence of criminal trespass the prosecution has to show that the 

accused entered into the property of the complainant. In the case in hand, the defence 

has not disputed the place of occurrence. It is clear that the alleged incident took place 

inside the compound of the complainant. The prosecution has to show that the accused 

entered into the property or after having lawfully entered unlawfully remained there. 

The accused being the son-in-law of the complainant visited her house. So, his entry 

into the compound of the complainant was lawful. The accused after entering into the 

compound of the complainant enquired about his wife. While the complainant 

expressed her ignorance whereabouts of his wife the accused started to rebuke her. As 

soon as the accused started to rebuke the complainant his lawful entry into place of 

occurrence turns into unlawful as he has no right to insult her. The accused went 

further and physically assaulted the complainant. So, it is a clear case of criminal 

trespass.     
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22. The complainant (P. W. 1) has deposed that the accused by means of a knife cut her 

neck. Binita Devi (P. W. 2) and Bharati Rajbangshi (P. W. 3) have corroborated the 

same. P. W. 2 and P. W. 3 are independent eye witnesses. Their oral testimonies show 

that when the accused attacked the complainant they separated him. The evidence of 

medical officer shows that on the day of the incident she examined the injured and 

found horizontal lacerated wound in mid neck of the injured. She has deposed that as 

per victim the injury was caused by Dipak Ram Das. After considering the evidence of 

the complainant, two independent eye witnesses and the medical officer it appears that 

the complainant received lacerated injury in her mid neck. As per medical officer the 

injury was simple in nature and caused by knife. There is no iota of doubt that the 

accused was the person who inflicted the injury to the complainant. Now the moot 

question is whether the act constitutes the offence of attempt to commit murder or not.  

 
23. Learned legal-aid-counsel has argued that to constitute an offence punishable under 

section 307 IPC the prosecution has to show the intention of the accused or the 

knowledge that the injury may cause death to the victim. In the case in hand the injury 

was not such a nature to cause death to the alleged victim. The prosecution was failed 

to show the intention of the accused. The victim has admitted that there was no 

quarrel with the accused earlier. The alleged victim is the mother-in-law of the 

accused; so, the question of causing death to her by the accused does not arise. 

Learned legal-aid counsel has relied on a decision of the Hon’ble Gauhati High Court 

passed in Kaul Ram Brahma vs. The State of Assam (1977) Crl. L. J. 98. 

 
24. The Hon’ble Gauhati High Court in Kaul Ram Brahma’s Case (Supra) has observed 

that:-  

“8. As an abundant caution I do not propose to act on concessions made by 

Public Prosecutor. The essential ingredients of the offence under section 307 

IPC are the followings: 

1) That the death of human being was attempted. 

2) That such death was attempted to be caused by, or in consequence of, 

the act of the accused.  

3) That such act was done with the intention of causing death; or that it 

was done with the intention of causing such bodily injury as  

i. the accused knew to be likely to cause death; or 

ii. was sufficient in the ordinary course of nature to cause death; or  
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that the accused attempted to cause such death by doing an act known 

to him to be so imminently dangerous that it must in all probability 

cause (1) death, or (2) such bodily injury as is likely to cause death, the 

accused having no excuse for incurring the risk of causing such death or 

injury.     

9. The word “intent” is derived from the word archery or aim. The “act” 

attempted to must be with “intention” of killing a man.   

10. Intention which is a state of mind, can never be precisely proved by direct 

evidence as a fact; it can only be deduced or inferred from other facts which 

are proved. The intention may be proved by res-gastae, by acts or events 

previous or subsequent to the incident or occurrence, on admission. 

Intention of a person can’t be proved by direct evidence but is to be 

deduced from the facts and circumstances of a case. 

 
There are various relevant circumstances from which the intention can be 

gathered. Some relevant considerations are the following: 

1. The nature of the weapon used. 

2. The place where the injuries were inflicted. 

3. The nature of the injuries caused. 

4. The opportunity available which the accused gets.”    

 

25. In the case in hand the relation of the accused with the victim is vital. The victim is the 

mother-in-law of the accused. From the evidence of the victim it appears that there 

was no enmity between them. On the day of the incident the accused was under the 

influence of wine. He enquired about his wife from the victim and while the victim 

expressed her ignorance then the accused attacked her by means of a knife. Though 

the investigating officer seized the knife and produced the same in the Court during 

trial; but on perusal the evidence of the seizure witnesses it appears that the 

investigating officer has not followed the minimum procedure at the time of seizure the 

weapon allegedly used in the crime. It is difficult to conclude that the M. Ext. 1 was the 

weapon used by the accused in the alleged crime. As there was no enmity between the 

victim and the accused; so, it can safely be concluded that the accused had no 

intention to kill the complainant. The attack was nothing but the result of sudden 

provocation as the complainant could not give acceptable answer as sought by the 

accused about his wife. As the accused was under the influence of wine; so, he lost his 

capability to decide the right or wrong.  
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26. The place of injury was vulnerable. But the nature of the injury was simple; just 

lacerated injury as depicted by the medical officer. Besides it, the accused got 

opportunity to cause serious injury to the complainant; but he did not cause serious 

injury. The circumstances show that the accused had no intention to cause the death to 

the complainant.  

 

27. After meticulous perusal the evidence on record I come to the safe conclusion that the 

prosecution has failed to establish the charge against the accused under section 307 

IPC beyond all reasonable doubt. But the prosecution is able to establish a case against 

the accused under section 324 IPC.  

 
28. There is no charge against the accused under section 324 IPC. As per section 222 Cr. 

P. C. there is no bar in convicting the accused under section 324 IPC though specific 

charge under said section has not framed.  

 

29. In view of the above discussion and observation I come to the safe conclusion that the 

prosecution is able to establish the offences against the accused under sections 

447/324 IPC beyond all reasonable doubt. The accused is found guilty under said 

sections and convicted him accordingly.  

 
30. The accused in very flimsy matter lost his temper and caused injury to his mother-in-

law. Such type of activity should not be encouraged. So, I am not inclined to provide 

the benefit of the Probation of Offenders Act to the accused. 

 
31. Heard accused/convict on quantum of sentence. His statement is written in separate 

sheet of paper and tagged with case record. The accused has simply submitted that 

from the date of arrest he is in judicial custody. He has assured that he will not repeat 

such type of offence in future and will lead a peaceful life. So, has prayed to deal with 

him leniently. 

 
32. Heard learned counsel appearing for the parties. Learned Additional Public Prosecutor 

has submitted to impose exemplary punishment to the accused/convict. On the other 

hand learned legal-aid-counsel has submitted to consider the young age of the accused 

and the facts of no criminal antecedent of the accused and has prayed to deal the 

accused with leniently.  
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33. The prosecution has failed to show any criminal antecedent of the accused/convict. The 

accused is in judicial custody from the date of production i.e. 18-08-2015. I have 

considered the facts that the prosecution has failed to show criminal antecedent of the 

accused and decide to deal the accused with leniently and pass the following order 

which I think will meet the ends of justice. 

 

ORDER 

 

34. The prosecution is able to establish the charge against the accused Dipak Ram Das 

under sections 447/324 IPC beyond all reasonable doubt. So, he is convicted 

accordingly under said sections. 

 

35. The accused/convict is sentenced to undergo simple imprisonment for three months 

and also impose fine of Rs. 500/ (rupees five hundred) in default of payment of fine he 

shall undergo simple imprisonment for another period of two days under section 447 

IPC.  

 
36. The accused/convict is further sentenced to undergo simple imprisonment for one year 

six months and also impose fine of Rs. 1,000/ (rupees one thousand) in default of 

payment of fine he shall undergo simple imprisonment for another period of five days 

under section 324 IPC. 

 
37. Both the sentence will run concurrently.  

 
38. Period underwent during investigation and trial shall be set off as per law. 

 
39. Furnish a free copy of the judgment and order to the accused/convict forthwith.  

 
40. Send a copy of this judgment and order to District Magistrate Kamrup (M) Guwahati as 

per provision of section 365 Cr. P. C. 

 

41. Send down the G. R. Case record to the committal Court with a copy of the judgment. 

 

42. Given under my hand and seal of this court today the 4th day of March 2017. 

 

         (D. Thakuria) 

         Addl. Sess. Judge No. 2, 

         Kamrup (M) Guwahati. 
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IN THE COURT OF ADDITIONAL SESSIONS JUDGE NO. 2: KAMRUP (M) 

GUWAHATI 

SESS. CASE No: 101/2016 

UNDER SECTIONS: 447/307 I.P.C. 

 

                                          STATE 

                                              VS. 

                                          DIPAK RAM DAS. 

                                                                              

A  P  P  E  N  D  I  X 

A. Prosecution exhibits:                           

Ext. 1  : Seizure list.  

Ext. 2  : Injury report. 

Ext. 3  : Sketch map. 

Ext. 4  : Charge sheet. 

M. Ext.  : Knife.  

 

B.  Defence Exhibits: Nil 

 

C.  Exhibits produced by the witness: Nil. 

 

          D. Prosecution   Witnesses: 

    P. W. 1 :   Munu das. 

    P. W. 2 :   Binita Devi. 

    P. W. 3 :   Bharati Rajbangshi. 

    P. W. 4 :   Durgeswar Boro. 

    P. W. 5 :   Dr. Gitima Dutta and 

    P. W. 4 :   Umesh Boro. 

 

            E. Defence Witness: Nil. 

 

            F. Court Witness: Nil.                                                                                                                    

                                                                                                 (D. Thakuria )  

                                                                                                   Addl. Sess. Judge No.2, 

                                                                                                 Kamrup (M) Guwahati.  


