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BEFORE THE MOTOR ACCIDENT CLAIMS TRIBUNAL NO.2, 

KAMRUP (M), GUWAHATI

Present : Shri D. Bhattacharjee, AJS

Member, M.A.C. T. No.2,

Kamrup (M), Guwahati

MAC Case No.1298 of 2014

I. Smt. Ranchi Basumatary

II. Shri Mijing Basumatary … Claimants
 
 -Versus-

1. Md. Basir Ahmed

2. Md. Islauddin

3. The United India Insurance Company Ltd. ...Opposite Parties
 
NAME OF THE ADVOCATES WHO APPEARED IN THIS CASE 

1. For the claimants : Shri Rishi Goswami

2. For the O.P. No.3 : K. K. Bhatta, K. K. Bhattacharyya, Jocky John 

: Abinsah Talukdar
DATES OF THE CASE

1. Claim petition filed on : 08-07-2014

2. Evidence recorded on : 27-01-2015, 30-05-2015 & 28-01-2015

3. Arguments heard on : 07-02-2017

4. Judgment delivered on : 03-03-2017 

J U D G M E N T

1. The instant Motor Accident Claim Case has arisen out of a petition filed 

by one Smti Ranchi Baumatary and her son, under section 166 of the M. V. Act,  

1988,  seeking  compensation  for  the  death  of  her  husband  Late  Kamala  Kt. 
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Basumatary, in a motor vehicular accident occurred on 25.05.2014 at about 9.30 

p.m. at Khatkhati, near Naka Police Check Post under Khatkhati P. S. 

2. The claimant’s case in a nutshell is that on 25.05.2014 at about 9.30 

p.m.  at  Khatkhati,  near  Naka  Police  Check  Post  under  Khatkhati  P.  S  while  the 

deceased was proceeding by riding his motor cycle in a very low speed by the side 

of the road, the offending bus bearing Regd. No.MN-01-1687 came from Dimapur 

side towards Guwahati in a rash and negligent manner with high speed and knocked 

the motor cycle. As a result, her husband sustained grievous injuries on his person. 

Immediately her husband was shifted to the Bokajan CHC, Karbi Anglong, where her 

husband  was  declared  brought  dead.  It  is  further  contended  that  the  accident 

occurred due to the sole rash and negligent driving of the vehicle (bus) on the part 

of its driver. The post mortem was conducted at Diphu Civil Hospital. In connection 

with  the  accident,  the  Khatkhati  P.  S.  Case  No.42/14  was  registered  u/s 

279/304A/427 of IPC. 

3. On receipt of notices, the opposite party No.3 Untied India Insurance 

Co. Ltd. appeared and contested the case by filing written statement, whereas, the 

opposite party Nos. 1 and 2 the owner and driver of the vehicle did not appear and 

as such the case proceeded ex-parte against them. 

4. The opposite party No.3 by filing written statement has contended that 

the accident occurred due to the fault of both the vehicle viz. the bus and the motor  

cycle and as such the liability shall be saddled on both the vehicles. The answering 

opposite party has denied the age, occupation and income of the deceased. It is 

further contended that the liability if any, of the answering opposite party is always 

subject to the strict terms and conditions of the insurance policy. 

5. Upon pleadings of the parties the following issues were framed:

i. Whether the death was caused to the victim Late Kamala Kanta 

Basumatary due to involvement of the vehicle bearing registration No.MN-01-1687 

on 25.05.2014 at about 9.30 p.m.?

ii. Whether  the  vehicle  was  driven  by  the  driver  in  a  rash  and 

negligent manner?

iii. Whether the vehicle was duly insured with the insurance company?
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iv. What relief/reliefs the claimant is entitled to?

6. The  claimant  in  order  to  prove  her  case  has  examined  03  PWs 

including herself and exhibited some documents. On the other hand, the opposite 

party examined none.

7. Heard argument of learned counsels for both the sides and perused 

the record.

         DECISION AND REASONS THEREOF
                                     
8. For the sake of convenience all the four issues are taken up together 

for discussion and decision. 

ISSUE NOS.I, II, III & IV

9. The claimant by adducing evidence has stated that on 25.05.2014 at 

about 9.30 p.m. at Khatkhati,  near Naka Police Check Post under Khatkhati  P. S 

while the deceased was proceeding by riding his motor cycle in a very low speed by 

the side of the road, the offending bus bearing Regd. No.MN-01-1687 came from 

Dimapur side towards Guwahati in a rash and negligent manner with high speed and 

knocked the motor cycle. As a result, her husband sustained grievous injuries on his 

person. Immediately her husband was shifted to the Bokajan CHC, Karbi Anglong, 

where her husband was declared brought dead. It is further stated that the accident 

occurred due to the sole rash and negligent driving of the vehicle (bus) on the part 

of its driver. The post mortem was conducted at Diphu Civil Hospital. In connection 

with  the  accident,  the  Khatkhati  P.  S.  Case  No.42/14  was  registered  u/s 

279/304A/427 of IPC. 

10. The PW 2 an eye witness to the occurrence has deposed that on the 

relevant night at about 9/9-30 p.m. while he was coming from Bokajan by a motor 

cycle,  he  saw  a  bus  bearing  regd.  No.MN-01-1687  coming  from  Dimapur  side 

towards Bokajan side in a rash and negligent manner with high speed in the wrong 

side of the road and hit the motor cycle being ridden by the deceased Kamal Kanta 

Basumatary. He has further stated that the accident occurred due to the rash and 
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negligent driving of the bus. In cross examination, this witness very categorically 

has stated that he saw the accident. 

11. The above evidence of the PW 1 and the eye witness PW 2 could not 

be demolished by the opposite party either by cross examination or by adducing 

rebuttal evidence. 

12. The claimant side besides other documents has exhibited the Ext. 1 

accident information report, the Ext. 2 post mortem report and the Ext. 3 charge 

sheet of Khatkhati P. S. Case No.42/14. The Ext. 1 reveals that on 25.05.2014 at 

9.30 p.m. the deceased Kamala Kanta Basumatary met with a road traffic accident 

at Khatkhati near Naka Police Check Post and as a result of the accident breathed 

his last.  It  is  further revealed that the vehicle involved in the accident was bus 

bearing regd.  No.MN-01/1687.  It  is  further  revealed that in  connection with  the 

accident the Khatkhati P.S. Case No 41/14 was registered u/s 279/304A/427 of IPC. 

The Ext. 2 post mortem report reveals that the post mortem was conducted on the 

deceased on 26.05.2014 and the cause of death was due to head injury secondary 

to RTA. The Ext. 3 charge sheet of Khatkhati P.S. Case No 41/14 reveals that after 

full  jacket  investigation  having  been  found  prima  facie  involvement  of  the 

involvement of the offending vehicle No.MN-01/1687 (bus) the charge sheet was 

submitted  against  its  driver  Md.  Islauddin  u/s  279/304A/427 of  IPC.  The above 

documentary evidence adduced by the claimant side remains completely unshaken 

and it shows that the accident occurred due to the sole fault of the offending bus 

bearing registration No.MN-01/1687 and as a result of the accident the deceased 

died. 

13. Since, it is established that the deceased died in a road traffic accident 

and the accident occurred due to the fault of the offending vehicle No. MN-01/1687 

(bus), certainly, the claimant will be entitled to just amount of compensation. Now, 

coming to the quantum of compensation, it is appeared from the evidence available 

on record that the deceased died in harness and was working in permanent post of 

Subedar  Major  in  the  Office  of  the  Superintendent,  SM/OS,  posted  at  Central 

Reserve  Police  Force  (CRPF),  Group  Centre,  Khatkhati  at  the  district  of  Karbi 

Anglong. The claimant in her evidence has stated that at the time of death the 
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deceased was drawing gross salary of Rs. 61,581/- p.m. In order to prove the same, 

the  PW  3,  a  CRPF  employee  was  examined  who  has  deposed  that  on  being 

authorised by the Deputy Commandant, CRPF, he has brought the Service Book and 

Salary Certificate for the month of April  and May 2014 of the deceased Kamala 

Kanta Basumatary. The Ext. 7 (2) the Salary Certificate for the month of April 2014,  

shows his  gross salary of Rs. 61,581/- including basic salary of Rs. 18,680/- plus 

grade pay of Rs. 4,800/-. The Ext. 7 (3) salary certificate for the month of May 2014 

shows his gross salary of Rs. 54,364/-  including basic salary of Rs. 18,680/- plus 

grade pay of Rs. 4,800/-. The salary for the month of May 2014 is lesser than the 

salary for the month of April 2014. It might be, because he could not work in the 

entire month of May as he died on the 25th day of May 2014. Hence, salary for the 

month of April 2014, amounting to Rs. 61,581/- p.m. is to be treated as his last  

salary. There was no deduction towards Professional Tax. However, income tax as 

per prevalent rate is to be deducted from his salary. 

14. Now, coming to the question of age of the deceased at the relevant 

time, it is appeared that the claimant has stated in her evidence that the date of 

birth of the deceased is 01.07.1961 and according to which his age was 53 years 2 

months. The Ext. 8 Service Book of the deceased shows that the date of birth of the 

deceased is 01.07.1961. So, there is no dispute in regard to the age of the deceased 

and it is held that at the time of death the deceased was 53 years old. 

15. Relying  upon  Sarla  Verma  and  Others  vs.  Delhi  Transport  

Corporation  and  another,  reported  in  (2009)  6  SCC  121,  the  age  of  the 

deceased comes into the age group of 51 to 55 and the appropriate multiplier for 

the said age group is 11. As the deceased was aged more than 50 years there 

should be no addition towards the future prospect. 

16. It is found from the record that the deceased died leaving behind him 

his wife and a son viz. the claimant Nos.1 and 2. Hence, relying upon Sarla Verma 

(supra),  1/3rd of  his  income would be deducted towards his  personal  expenses 

which he would have incurred had he been alive. 

17. Apart  from  above,  the  claimant  is  also  entitled  to  an  amount  of 

Rs.25,000/- towards funeral expenses and Rs.1,00,000/- towards consortium. The 
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claimant side has not uttered a single word as to whether the claimant No.2 son was 

a  dependant  on  the  deceased  or  a  self-dependant.  In  absence  of  any  specific 

averment  to  that  effect,  it  is  presumed  that  the  claimant  No.2  son  is  a  self  

dependant person and not depended upon the income of the deceased. 

18. The breakup of compensation which the claimant would be entitled is 

made as follows:

Total monthly gross salary : Rs.61,581/-

TOTAL ANNUAL SALARY : RS.7,38,972/- (61,581X12)

LESS INCOME TAX                 :              RS.  95,000/-  

TOTAL : RS.6,43,972 

LESS 1/3RD   : RS.6,43,972 ÷ 3= 2,14,657.33

: RS.2,14,657.33 X 2 =4,29,314.66

MULTIPLIER : 11

TOTAL COMPENSATION : RS.4,29,314.66 X 11 = RS.47,22,461.26

19. In addition to the aforesaid amount of Rs.47,22,461.26,  placing reliance on 

Rajesh and Ors. v. Rajbir Singh and Ors. (2013) 1403 ACJ the claimants are also 

entitled  to  receive  an  amount  of  Rs.25,000/-  towards  funeral  expenses,  an  amount  of 

Rs.1,00,000/-  towards  loss  of  consortium and  Rs.25,000/-  towards  loss  of  estate.  The 

claimant No.2 is not entitled to receive any amount towards loss of love and affection of his  

father as his age is not proved to show whether he was a minor or not at the time of death 

of his father. In total, the claimants are entitled to receive Rs.48,72,461.26, rounded off 

Rs.48,72,500/- (Rupees forty eight lakh seventy two thousand and five hundred) only, as 

compensation. 

20. Now, let us decide who, amongst the opposite parties shall have to pay the 

said compensation amount.

21. The claimants have stated in the claim petition that on the day of the said 

accident,  the  offending  Bus  bearing  registration  No.MN-01-1687  was  insured  with  the 

Opposite  Party  No.3  Insurance  Company  vide  Policy  No.1305013114P100882738.  The 

Opposite Party No.3 Insurance Company has failed to prove that at the time of accident the 

said policy was not issued by it to the Opposite Party No.3 insuring the offending vehicle or 

that the policy was not valid on the day of the alleged accident. Therefore, there is no 

denial of the fact by the Opposite Party No.3 Insurance Company that at the relevant point 
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of time, the vehicle in question was insured with it and the policy was very much in force  

and in existence. Section 149 of the M.V. Act, 1988 casts a duty on the insurer to satisfy the 

judgment and award against persons insured in respect of third party risks. The Opposite 

Party No.3 Insurance Company also did not try to prove that there has been violation any of 

the terms and conditions  of  the policy or  that  the driver  was not entitled to drive the 

offending vehicle.

22. In the case of Oriental Insurance Company Limited Vs. Meena Variyal 

and Ors.,  reported in  (2007)  5 SCC 428, the Hon’ble Supreme Court  has observed as 

follows:-

    “Ordinarily, a contract of insurance is a contract of indemnity.  

When  a  car  belonging  to  an  owner  is  insured  with  the  insurance  

company and it is being driven by a driver employed by the insured,  

when it  meets  with  an accident,  the  primary liability  under  law for  

payment  of  compensation  is  that  of  the  driver.  Once  the  driver  is  

liable, the owner of the vehicle becomes vicariously liable for payment  

of  compensation.  It  is  this  vicarious  liability  of  the  owner  that  is  

indemnified by the insurance company. A third party for whose benefit  

the insurance is taken, is therefore entitled to show, when he moves  

under  Section  166 of  the Motor Vehicles  Act,  that  the  driver  was  

negligent  in  driving  the  vehicle  resulting  in  the accident;  that  the 

owner  was  vicariously  liable  and  that  the  insurance  company  was  

bound to indemnify the owner and consequently,  satisfy the award  

made.”

23. In view of the above discussion, it is held that the Opposite Party No.3, 

the  United  India  Insurance  Company  Limited,  the  insurer  of the  offending  Bus 

bearing registration No.MN-01-1687 is  liable to pay the compensation amount of 

Rs.48,72,500/- (Rupees forty eight lakh seventy two thousand and five hundred) 

only, to the claimants. The issues are decided accordingly.

O R D E R

24. In the result, the claim petition is allowed on contest and an amount of 

Rs.48,72,500/- (Rupees forty eight lakh seventy two thousand and five hundred) 

only, is awarded as compensation to the claimants. The  Opposite Party No.3, the 
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United India Insurance Company Limited, the insurer of the offending Bus bearing 

registration  No.MN-01-1687  is  directed  to  pay  the  compensation  amount  of 

Rs.48,72,500/- (Rupees forty eight lakh seventy two thousand and five hundred) 

only,  to the claimants,  along with interest  at  the rate of  06% (six percent)  per 

annum from the date of filing of the application under Section 166 of the Motor 

Vehicles Act, 1988, till the date of payment. 

25. The claimant No.1 shall receive 70% of the compensation amount and 

the Claimant No.2 shall receive the remaining 30% of the awarded compensation 

amount. 

26. Out of the compensation amount payable to the Claimant No.1, 30% 

(thirty percent) shall be invested in long term fixed deposit i.e. for five years in a 

nationalized bank of her locality. The entire compensation amount, payable to the 

Claimant No.2 shall be invested in long term fixed deposits either for five years in a 

nationalized bank of his locality. The bank shall not permit any loan or advance on 

the said fixed deposits. The bank also shall not allow premature withdrawal of the 

fixed deposits without prior written permission of this Tribunal. 

27. Under the facts and circumstances of the case, parties are left to bear 

their own costs. 

28. The MAC Case is disposed of accordingly. 

29. Signed, sealed and delivered in the open Court on this the 03 rd day of 

March, 2017, in Guwahati.

(Shri D. Bhattacharjee)
Member, M.A.C.T. No.2,
Kamrup (M), Guwahati

Dictated & corrected by me.

(Shri D. Bhattacharjee)
Member, M.A.C.T. No.2,
Kamrup (M), Guwahati
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