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BEFORE THE MOTOR ACCIDENT CLAIMS TRIBUNAL NO.2, 

KAMRUP (M), GUWAHATI

Present : Shri D. Bhattacharjee, AJS

Member, M.A.C. T. No.2,

Kamrup (M), Guwahati

MAC Case No.281 of 2014

Sri Golok Talukdar … Claimant
 
      -Versus-

1. Sri Amal Dutta

2. Sri Dipak Sarma

3. Bajaj Allianz General Insurance Company Ltd.

4. National Insurance Company Ltd. ...Opposite Parties
 
NAME OF THE ADVOCATES WHO APPEARED IN THIS CASE 

1. For the claimant : Mr.  Dimbeswar  Choudhury  &  Mr.  Hitesh 

Kalita

2. For the O.P. No.3 : Mr.  R.  Goswami,  Mr.  T.  Kalita  &  Mr.  S. 

Hazarika

3. For the O.P. No.4 : Smt. Deepanjaly Das Barman

DATES OF THE CASE

1. Claim petition filed on : 13-02-2014

2. Evidence recorded on : 02-07-2015 & 2-08-2015

3. Arguments heard on : 24-03-2017

4. Judgment delivered on : 28-03-2017
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J U D G M E N T

1. The  instant  Motor  Accident  Claim  Case  has  arisen  out  of  a 

petition filed by Sri Golak Talukdar under Section 166 of the M. V. Act, 1988, 

seeking compensation for the injuries sustained by him in a motor vehicular 

accident occurred on 14-10-2013 at Bamunimaidan in front of the First Point 

Tower, at about 3.45 a.m. 

2. The claimant’s case in a nutshell is that on 14-10-2013 at about 

03.45  a.m.  while  the  claimant  was  returning  from his  duty  by  riding  his 

motorcycle bearing registration No.AS-01-AQ-0705 in a moderate speed, one 

Maruti  Alto  vehicle  came from the  opposite  direction  in  a  very  rash  and 

negligent manner and knocked down the motorcycle which was being ridden 

by  the  claimant.  As  a  result  of  the  accident,  the  claimant  has  sustained 

multiple injuries all over his bodies. Immediately, he was shifted to the G. M. 

C. H., Guwahati,  and then to G. N. R. C., Guwahati, for better treatment, 

where he received treatment as an indoor patient for 12 days. Till the filing of 

the claim petition the claimant was not fully recovered from his injuries and 

had been receiving treatment. The further case of the claimant is that the 

accident occurred due to the sole rash and negligent driving of the driver of  

the Alto vehicle. In connection with the accident, the Chandmari P. S. Case 

No.584/13 was registered u/s 279/338 of IPC. 

3. On  receipts  of  notices  the  opposite  party  No.  1  and  2  the 

registered owner and driver of the Alto vehicle did not appear and as such 

the case proceeded against them ex-parte while the opposite party No. 3 the 

insurer of the offending vehicle i.e. Maruti Alto car and the opposite party No. 

4 the insurer of the motorcycle has entered its appearance and contested the 

case by filing written statements. 

4. The opposite party No. 3 Bajaj Allianz General Insurance Co. 

Ltd. by submitting written statement has denied all the allegations levelled 

against  the  offending  Maruti  Alto  car.  Also  denied  the  age,  income  and 

occupation of the claimant. Also denied the rash and negligent driving of the 

offending vehicle. The answering opposite party admitting the policy coverage 

of the offending vehicle Maruti Alto has contended that its liability, if any, is 
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always subject  to the terms and conditions of  the insurance policy and if 

there is any violation, the insurer is not liable to indemnify the owner of the 

offending vehicle. 

5. The  opposite  party  No.  4  National  Insurance  Co.  Ltd.  by 

submitting  written  statement  has  contended  that  there  was  no  rash  and 

negligence on the part of the motorcycle but the accident occurred due to the 

sole rash and negligent driving of the offending Maruti Alto car. It has further 

contended that its liability if any is always subject to the terms and conditions 

of the insurance policy. 

6. Upon pleadings of the parties the following issues were framed:

I. Whether the victim/claimant sustained injuries in the alleged 

road traffic accident dated 14-10-2013 at about 03:45 P.M. at 

Bamunimaidan  involving  the  vehicle  No.AS-01-Z-7879  and 

whether  the  alleged  accident  took  place  due  to  rash  and 

negligent driving of the driver of the offending vehicle ?

II. Whether the claimant is  entitled to get any compensation 

and if so, to what extent and from whom the opposite parties it 

is payable?

7. The claimant in order to prove his case examined himself as the 

only witness as PW 1 and exhibited some documents. On the other hand, the 

opposite party No.3 has also examined one witness as D.W.-1 and exhibited 

some documents. 

8. Heard argument advanced by the learned counsels for both the 

sides and perused the record.

DECISION AND REASONS THEREOF

9. I  have  carefully  examined  the  evidence  on  record  and after 

hearing the arguments advanced by the learned counsel for the claimant and 

the  Opposite  Party  No.3,  do  hereby  pronounced  judgment  on  the  above 

issues as follows:
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ISSUE No.1

10. PW-1  Shri  Golok  Talukdar,  the  claimant  has  stated  in  the 

affidavit  of  his  examination-in-chief  that  on  14-10-2013,  while  he  was 

returning from his duty by riding his motorcycle bearing registration No.AS-

01-AQ-0705 in a moderate speed, one Maruti  Alto vehicle  came from the 

opposite direction in a very rash and negligent manner and knocked down the 

motorcycle which was being ridden by him. As a result, he sustained grievous 

injuries all over his bodies. After the accident, he was shifted to the G. M. C. 

H., Guwahati, for his treatment and thereafter he was shifted to the G. N. R. 

C., Guwahati, for better treatment, and there he was undergoing treatment 

for 12 days. At the time of accident he was working in the Assam Police 

Department  as  Asst.  Sub-Inspector.  Due  to  the  injury  sustained  in  the 

accident, he could not attend his duties for about four months. 

11. He has  exhibited  the  Ext.-1  accident  information  report;  the 

Ext.-2(A to B)  discharge-certificate of  GNRCH Hospital;  the Ext.-3(A to H) 

medical examination reports; the Ext.-4(1 to 34) prescriptions; the Ext.-5(1 to 

58) medical vouchers and cash memos; the Ext.-6(i to ii) certified copy of the 

charge-sheet and the Ext.-7 copy of salary slip.

12. During cross-examination, he has deposed that at the time of 

accident, he was proceeding by riding his motorcycle. The offending vehicle 

hit him from the back side. He has not submitted any document to show that 

he was on leave for four months on account of the injury sustained in the 

accident.

13. I have gone through the evidence adduced by the claimant and 

also perused the Ext.-1 accident information report.

14. The Ext.-6(i to ii) sheet Charge, depicts that the charge sheet 

was submitted in connection with the accident against the driver of the Alto 

Car vehicle bearing registration No.AS-01-Z-7879. 

15. The  above  evidence  of  the  claimant  side  could  not  be 

demolished by the opposite party either by cross examination or by adducing 

rebuttal evidence. 
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16. In view of the above discussion, it must be held that, on 14-10-

2013,  at  about  03:45  P.M.,  at  Bamunimaidam  on  MRD  Road,  under 

Chandmari Police Station, an accident occurred due to the rash and negligent 

driving of  the Alto  Car  bearing Regd.  No.AS-01-Z-7879  on the part  of  its 

driver and the said accident has caused injuries to the claimant Shri Golok 

Talukdar. Therefore, the issue No.I is decided in the affirmative in favour of 

the claimant.

ISSUE NO.II

17. As the said accident has arisen due to the rash and negligent driving of 

the  Alto Car bearing registration No.AS-01-Z-7879  on the part of its driver 

and the said accident has caused injuries to the claimant Golok Talukdar, the 

claimant is entitled to receive just amount of compensation. 

18. Now,  let  us  decide  what  should  be  the  just  and  proper 

compensation under the facts and circumstances of the case.

19. It is found from the evidence on record that the injured Golok 

Talukdar got fracture injury due to the accident. The Ext.-2(A) case summery 

and  discharge  record  issued  by  the  G.N.R.C.  shows  that  he  sustained 

segmental fracture tibia fibula fracture and nasal bone fracture with epistaxia. 

The claimant has submitted the bills and vouchers of Rs.3,48,915/-. Exts.-5(1 

to  58)  are  those  vouchers.  On  careful  scrutiny  of  those  documents,  it 

transpires that the vouchers for Rs. 1,36,000/- are found to be relevant and 

related to the accidental injuries and as such the claimant is entitled to get 

this amount as medical expenses. As such the amount mentioned above are 

the  expenditures  incurred  by  the  injured  for  treatment  of  his  injuries 

sustained  in  the  accident  and  he  is  entitled  to  get  this  amount  towards 

pecuniary damages i.e. medical expenses. 

20. The claimant in his evidence on affidavit deposed that due to 

the injury sustained in the accident, he could not continue his duty for about 

four months. But he has not submitted any document to prove that he was 

on leave without pay for about four months, hence, no relief can be granted 

to the claimant on this ground. 
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21. However, considering the injury sustained by the claimant and 

the duration of treatment,  Rs.40,000/-  is  awarded to the claimant  on the 

head of pain, shock and sufferings. Besides this, the claimant is also awarded 

Rs. 5,000/- as travelling expenditures. Apart from above, the claimant is also 

entitled  to  an  amount  of  Rs.20,000/-  towards  nutritious  diet,  cost  of 

attendant etc. Except the aforesaid amount as compensation the claimant is 

not entitled to any other amount as compensation. Now, on computation the 

total amount of compensation is as follows:

Medical expenditure : Rs.1,36,000/-

Nutritious diet, cost of attendant etc. : Rs.   20,000/-

Travelling expenditures : Rs.     5,000/-

Pain, shock and sufferings etc.                 :                Rs.   40,000/-       

Total :              Rs.2,01,000/-

22. Now let us decide who amongst the opposite parties is liable to 

pay the compensation amount. 

23. The contesting opposite party Bajaj Allianz General Insurance 

Company Ltd. has examined one witness, namely, Smt. Odyssey Bordoloi as 

D.W.-1, Who  has deposed that the Alto Car vehicle bearing registration No. 

AS-01-Z-7879 was driven by one Sri Dipak Sarma. She has further deposed 

that the driver of the offending Alto Car had possessed driving license vide 

No.2938/NB/95. Her further evidence is that the investigator enquired about 

the  driving  license  from the concerned DTO and the concerned DTO has 

informed him that the driving license vide No.2938/NB/951/Pvt. was issued in 

the name of Sri Dipak Sarma authorizing him to drive only Motorcycle. But 

the vehicle involved in the accident was an Alto vehicle. Therefore, the driver 

did not possess a valid and effective driving license at the time of accident 

and as such there is a breach of policy condition.

24. She has exhibited the Ext.-B the information furnished by the 

DTO, Nalbari, dated 28-05-2014 and the Ext.- A the application made to the 

DTO,  Nalbari,  seeking  the  information  and  the  Ext.  C  the  copy  of  the 

insurance  policy.  The  Ext.  B  reveals  that  the  driving  license  vide 

No.2938/NB/951/Pvt. was issued authorising the driver Sri Dipak Sarma to 
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drive only  motorcycle.  But  the opposite  party insurance company has not 

produced any person from the concerned DTO, to prove the driving license by 

calling the official record. Hence, the plea of the answering opposite party is 

discarded for want of evidence. 

25. In view of the above discussion, it  is  held that the Opposite 

Party No.3, the Bajaj Allianz General Insurance Company Ltd., the insurer of 

the offending Alto Car vehicle bearing registration No.AS-01-Z-7879 is  liable 

to pay the compensation amount of Rs.2,01,000/- (rupees two lakh and one 

thousand) only, to the claimant. The issue No.II is decided accordingly.
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O R D E R

26. In the result, the claim petition is allowed on contest and an 

amount  of  Rs.2,01,000/-  (rupees  two  lakh  and  one  thousand)  only,  is 

awarded as compensation to the claimant Shri Golok Talukdar with interest @ 

of 6% (six)  p.a.  from the date of  filing of  the claim petition till  payment 

thereof. The opposite party No.3, the Bajaj Allianz Insurance Company Ltd. 

the insurer of the offending Alto Car bearing registration No.AS-01-Z-7879 is 

to satisfy the award.

27. In the facts and circumstances of the case, parties are left to 

bear their own costs. 

28. The MAC Case is disposed of accordingly.

29. Signed, sealed and delivered in the open Court on this the 28th 

day of March, 2017, in Guwahati.

(Shri D. Bhattacharjee)

Member, M.A.C. T. No.2,

Kamrup (M), Guwahati

  Dictated & corrected by me.

   (Shri D. Bhattacharjee)

  Member, M.A.C. T. No.2,

   Kamrup (M), Guwahati
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