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BEFORE THE MOTOR ACCIDENT CLAIMS TRIBUNAL NO.2, 

KAMRUP (M), GUWAHATI

Present : Shri D. Bhattacharjee, AJS

Member, M.A.C. T. No.2,

Kamrup (M), Guwahati

MAC Case No.1355 of 2012

Faizal Ali  … Claimant

 

      -Versus-

1. Md. Babul Ali

2. Mainul Ali

3. Oriental Insurance Company Ltd. ...Opposite Parties

 

NAME OF THE ADVOCATES WHO APPEARED IN THIS CASE 

1. For the claimant : Smt. A. Bhanu, Smt. S. Sultana

: Md. M. B. Silam

2. For the O.P. No.1 : Md. Meser Ali & Md. S. R. Islam

3. For the O.P. No.3 : Smt. Nilakhi Borah

DATES OF THE CASE

1. Claim petition filed on : 21-07-2012

2. Evidence recorded on : 22-06-2015 & 02-06-2016

3. Arguments heard on : 27-03-2017

4. Judgment delivered on : 29-03-2017 
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J U D G M E N T

1. This is an application filed under section 166, r/w section 140 of the 

Motor  Vehicles  Act,  1988,  by  the  claimant  Faizal  Ali  praying  for  granting  him 

compensation on account of the injury sustained by him in a motor vehicle accident.

2. The case of the claimants in brief is as follows :

On  20-11-2011,  at  about  07:20  a.m.,  the  victim  Faizal  Ali  was 

carrying  goods  by  the  vehicle  bearing  registration  No.AS-01-DD-1590  (Bolero 

Lamper) as owner of the goods from Mukalmua towards Guwahati, and on the way,  

when the said vehicle reached at Agyathuri, the vehicle met with an accident as a 

result of which he sustained grievous injuries on his person. He was admitted at  

GMCH, Guwahati for his treatment and thereafter he was admitted at the Dispur 

Polyclinic  Hospital  for  his  further  treatment.  At  the  time  of  accident  he  was  a 

businessman and used to earn Rs.10,000/-  per month. The claimant has further 

stated  that  the  accident  occurred  due  to  the  rash  and  negligent  driving  of  the 

offending vehicle on the part of its driver. 

3. The FIR was lodged in connection with the accident, and after receipt 

of the FIR, the Hajo P.S. Case No.330 of 2011 was registered.  

4. On receipt  of  notices,  the opposite party Nos.1  & 3 entered their 

appearance  and  submitted  its  written  statement  separately,  while  the  case 

proceeded ex-parte against  the opposite party No. 2 the driver of  the offending 

vehicle.  

5. The O.P. No.1 the owner of the offending vehicle has pleaded that 

there is no cause of action for the case. The case is not maintainable. The claim 

petition is bad for mis-joinder and non-joinder of necessary party and as such liable 

to be dismissed. The O.P. No.1 has denied the averments of the claim petition and 

asked the claimant to strict proof of it. Further stated that at the time of accident, 

the offending vehicle was duly insured with the Oriental Insurance Company Ltd. 

vide policy No.321104/31/2012/2375 and it was valid up to 02-10-2012 as such it is 

pleaded that if any compensation is awarded to the claimant,  the same shall  be 

realized from the O.P. No. 3 insurance company.

Along with the written statement the O.P. No.1 has submitted the 

copy of  registration certificate of  the offending vehicle,  insurance policy and the 

driving license of the driver of the offending vehicle vide Annexure - 1, 2 & 3.
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6. The contesting O.P. No.3 the Oriental Insurance Co. Ltd. has stated 

that there is no cause of action for the case. The claim petition is bad for mis-joinder  

and non-joinder of necessary party and as such liable to be dismissed. It has denied 

the all the averment of the claim petition and the claimant is put to strict proof 

thereof. It is also denied that the there was no rash and negligent driving on the 

part of the driver of the offending vehicle. It is further contended that their liability is 

subject to the terms and conditions of the insurance policy. With the above, it is 

prayed to dismiss the claim petition.

7. Upon pleadings of the parties the following issues were framed:-

1. Whether  the claimant/injured  Faizal  Ali  received  injuries  in  the 

alleged  accident  dated  20-11-2011  involving  vehicle  No.AS-01-DD-

1590 (Mahindra Pick-up) and whether the said accident took place 

due to the rash and negligent driving of the driver of the offending 

vehicle ?

2. Whether the claimant is entitled to get any compensation and if 

yes, to what extent and by whom amongst the opposite parties, the 

said compensation amount will be payable?

8. The claimant in order to prove his case has examined himself as only 

witness and exhibited some documents. The opposite party has also examined two 

witnesses and exhibited some documents.

9. Heard arguments of learned counsels for both sides and perused the 

record. 

DECISION AND REASONS THEREOF

10. I have carefully examined the evidence on record and after hearing 

the arguments advanced by the learned counsel for the claimant and the Opposite 

Party No.3, give my decision on the above issues as follows:

ISSUE NO.1

11. The claimant P.W.-1 has deposed in his evidence that on 20-11-2011, 

at about 07:20 a.m., the victim Faizal Ali was carrying goods by the vehicle bearing  

registration  No.AS-01-DD-1590  (Bolero  Lamper)  as  owner  of  the  goods  from 

Mukalmua towards Guwahati,  and on the way, when the said vehicle reached at 
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Agyathuri,  the  vehicle  met  with  an  accident  as  a  result  of  which  he  sustained 

grievous  injuries  on  his  person.  He  was  admitted  at  GMCH,  Guwahati  for  his 

treatment and thereafter he was admitted at the Dispur Polyclinic Hospital for his 

further treatment. His further evidence is that the accident occurred due to the rash 

and negligent driving of the offending vehicle on the part of its driver. At the time of  

accident, he was a businessman and his monthly income was Rs.10,000/-.

                     In the cross-examination, he has stated that at the time of accident, 

he was carrying goods by the offending vehicle. He was alone in the vehicle. The 

vehicle met with an accident at Agyathury. He further deposed that he hired the 

offending vehicle. 

12. He has exhibited the Ext.-1 accident information report; the Ext.-2 

discharge-certificate; the Ext.-3(1 to 81) prescriptions and vouchers; the Ext.-4(1 to 

12) medical reports and the Ext.-5(1 to 3) receipts of goods. 

13. I have gone through the evidence adduced by the claimant and also 

perused the documents submitted before this Tribunal. In support of the case, the 

claimant has submitted the Ext.-1 accident information report. From Ext.-1 Accident 

Information Report, it is found that the accident occurred on 20-11-2011 at about 

07:20 A.M. It is also revealed that in connection with the accident the Hajo P. S. 

Case No.330 of 2011 was registered. It is also found that the vehicle was insured 

with the Oriental Insurance Company Ltd. vide its Policy No.321104/31/2012/2375 

and it was valid up to 02-10-2012. 

14. From  the  above  noted  evidence  as  well  as  from  the  documents 

exhibited, it is established that the accident is a fact and the victim sustained injury 

in the accident. It is also established that the driver drove the vehicle in a rash and 

negligent manner at the time of accident. The opposite parties have not adduced 

any rebuttal evidence. Therefore, it is held that on 20-11-2015, at about 07:20 A.M.  

the  accident  occurred  involving  the  Bolero  Lamper  vehicle  bearing  registration 

No.AS-01-DD-1590 causing injury to the claimant.  It  is  also established that  the 

accident occurred due to the rash and negligent driving of the driver of the offending 

Bolero Lamper vehicle. Accordingly, this issue is decided in affirmative and in favour 

of the claimant. 

ISSUE NO.II

15. As the said accident has arisen due to the rash and negligent driving 

of the  Mahindra Pick-up bearing registration No.AS-01-DD-1590  on the part of its 
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driver  and  the  said  accident  has  caused  injuries  to  the  claimant  Faizal  Ali,  the 

claimant is entitled to receive just amount of compensation. 

16. Now, let us decide what should be the just and proper compensation 

under the facts and circumstances of the case.

17. It is found that the injured Faizal Ali got injury due to the accident.  

The Ext.-2 discharge certificate shows that he was admitted into the hospital  on 

20.11.11  and  was  discharged  on  30.11.11  and  sustained  right  fronto  temporal 

hemorrhagic contusion and intra crainial haemorrhage. During the treatment right 

frontal craniotomy & removal of contusion and ICH was done on 24-11-2011 under 

GA. The Ext.-2 further shows that he was advised to review after 15 days for check 

up.  The  claimant  has  stated  that  he  spent  Rs.5,00,000/-  in  his  treatment.  The 

claimant has submitted the prescriptions, bills and vouchers vide Exts.-3(1) to 4(12). 

On  careful  scrutiny  of  those  documents,  it  transpires  that  the  vouchers  of 

Rs.57,000/- are found to be relevant and related to the accidental injuries and as 

such the claimant is entitled to get this amount as medical expenses. 

18. The claimant in his  evidence on affidavit  deposed that due to the 

accident,  he  has  become  dependant  on  other.  But  he  has  not  submitted  the 

disability certificate. On perusal of the medical document vide Ext.-4(6) it is found 

that  the  injured  sustained  undisplaced  fracture.  The  Ext.-2  shows  that  he  was 

undergoing treatment altogether 10 days in hospital.

19. Therefore,  in view of  the evidence of  the claimant witness  and in 

absence of any contrary medical evidence and considering the nature of the injury 

sustained by the claimant, this court considers that the income of the claimant was 

affected and as such loss of earning capacity should not be for a period of less than 

2 (two) months, and as such, the claimant is entitled to pecuniary damages for the 

loss of earning capacity to the extent of 2 (two) months due to injury sustained in 

the accident, besides the medical expenses. 

20. Now, coming to the question of income of the claimant, the claimant 

has  stated  in  his  evidence  that  his  monthly  income  was  Rs.10,000/-  from  his 

profession. But the claimant has not produced any document to prove his income. 

Hence, taking Rs.4,000/- per month as notional income, the claimant is awarded 

Rs.8,000/- for two months as loss of income. Apart from that, considering the nature 

of injury, Rs.20,000/- is also awarded to the claimant on the head of pain, shock and 

sufferings.  Besides  this,  the  claimant  is  also  awarded  Rs.5,000/-  as  travelling 

expenditures.  Apart  from above,  the  claimant  is  also  entitled  to  an  amount  of 
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Rs.10,000/-  towards  nutritious  diet,  cost  of  attendant  etc.  Except  the  aforesaid 

amount  as  compensation  the  claimant  is  not  entitled  to  any  other  amount  as 

compensation. Now, on computation the total amount of compensation is as follows:

Medical expenditure : Rs.  57,000/-

Loss of Income : Rs.    8,000/-

Nutritious diet, cost of attendant etc. : Rs.  10,000/-

Travelling expenditures : Rs.    5,000/-

Pain, shock and sufferings etc.                      :                 Rs.  20,000/-       

Total :             Rs.1,00,000/- 

21. Now, let us decide who amongst the opposite parties shall have to 

pay the said compensation amount.

22. D.W.-1  has  deposed  that  he  is  the  Administrative  Officer  of  the 

insurance company. He has deposed that the insurance company has engaged an 

investigator to investigate the case including the driving license of the driver of the 

offending vehicle. Accordingly the investigator visited the concerned DTO to verify 

the driving  license  vie  No.879/NB/07/Misc.  During  verification he  found  that  the 

driver was authorized to drive M/C, LMV, AV, HMV, I/C & PSV but in connection with 

the  offending  vehicle  the  D/L  must  have  the  endorsement  of  LGV (light  goods 

vehicle). Therefore, he has deposed that the driving license of the driver was not 

effective on the day of the accident as the offending vehicle was a Bolero pick-up 

vehicle falls under the category of LGV. As such the owner has violated the policy 

conditions by allowing an unauthorized driver to drive the vehicle. 

23. The D.W.-2 has deposed that during departmental investigation he 

received intimation from the D. T. O., Nalbari to the fact that the driving license No. 

879/NB/07/MISC was issued in the name of one Sri Satagan Sah instead of Mainul 

Ali and he was authorized to drive M/C, LMV, AV, HMV, I/C & PSV. The DW 2 has 

also corroborated the evidence of D.W.-1 with regard to the fact that the driver was 

not authorized to drive the Light Goods Vehicle i.e. Bolero Pick-Up. 

24. Though  the  opposite  party  has  examined  two  of  its  departmental 

officers in order to prove the violation of the terms and conditions of the insurance 

policy but it did not examine any of the officials of the D. T. O., Nalbari by calling the 

original  driving  license  register.  Further,  the  D.W.-1  has  admitted  in  his  cross-

examination that at the time of accident the insurance policy of the offending vehicle  
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was valid and effective. As such the O.P. No.3 the insurance company is liable to pay 

the compensation to the claimant. The issue No.II is decided accordingly.

O  R D E R

25. In the result, the claim petition is allowed on contest and an amount 

of Rs.1,00,000/- (rupees one lakh only), is awarded to the claimant.  The Opposite 

Party No.3, the Oriental Insurance Company Ltd., the insurer of the offending Bolero 

Lamper bearing registration No.AS-01/DD-1590 is directed to pay the compensation 

amount to the above claimant along with interest at the rate of 06% per cent per 

annum from the date of filing of the application under Section 166 of the Motor 

Vehicles Act, 1988, till the date of payment. 

26. Under the facts and circumstances of the case, parties are left 

to bear their own costs. 

27. The MAC Case is disposed of accordingly. 

28. Signed, sealed and delivered in the open Court on this the 29 th day of 

March, 2017, in Guwahati.

(Shri D. Bhattacharjee)

Member, M.A.C. T. No.2,

Kamrup (M), Guwahati

Dictated & corrected by me.

(Shri D. Bhattacharjee)

Member, M.A.C. T. No.2,

Kamrup (M), Guwahati

Page No.7 out of page No.07


	BEFORE THE MOTOR ACCIDENT CLAIMS TRIBUNAL NO.2, 
	KAMRUP (M), GUWAHATI

