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Present : Shri D. Bhattacharjee, AJS
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MAC Case No.527 of 2014

1. Smt. Ngurang Yaya

2. Miss Ngurang Nono

3. Sri Ngurang Tumin

4. Sri Ngurang Tunia … Claimants

 
      -Versus-

1. Sri Govinda Pangging

2. Sri Rasup Pangging

3. Oriental Insurance Company Ltd. ...Opposite Parties

 
NAME OF THE ADVOCATES WHO APPEARED IN THIS CASE 

1. For the claimants : Dr. Utpaljeet Baruah

: Shri Utpal Barman

: Shri Tutul Kakati

2. For the O.P. Nos.1 & 2 : Shri Ramani Kakati

3. For the O.P. No.3 : Smt. Dipika Talukdar

DATES OF THE CASE

1. Claim petition filed on : 19-03-2014

2. Evidence recorded on : 12-03-2015 & 18-08-2016

3. Arguments heard on : 16-03-2017

4. Judgment delivered on : 30-03-2017 

J U D G M E N T

1. The instant Motor Accident Claim case has arisen out of a petition filed by 

the claimants, u/s 166 of the M.V. Act. 1988, seeking compensation for the death of the 

deceased, namely Lt. Ngurang Jamlar in a motor vehicular accident occurred on 13-01-2014 

at about 08:00 p.m. at Nirjuli, near Alphabet Girls Hostel under Naharlagun Police Station. 

2. The case of the claimants in brief is as follows :
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On 13-01-2014, at about 08:00 P.M. the deceased namely, Ngurang Jamlar 

was proceeding by driving his own vehicle bearing registration No.AR-01-E-6621 (Scooty) by 

the left side of the road towards Naharlagun side, and on the way, when he reached at  

Nirjuli,  near  Alphabet  Girls  Hostel,  he  was  knocked  down  by  the  Tata  Indica  bearing 

registration No.AR-01-C-2517, as a result of the accident, he sustained grievous injuries on 

his  person.  After  the  accident,  the  injured  was  taken  to  the  Arunachal  State  Hospital,  

Naharlagun, for his treatment. The doctor of the said hospital referred him to Guwahat for 

his  better  treatment  and  during  the  treatment  at  Down  Town  Hospital,  Guwahati,  he 

succumbed to his injuries. The further case of the claimants is that the accident occurred due 

to the rash and negligent driving of the offending Tata Indica vehicle on the part of its driver. 

It is further averred that At the time of accident he was a Govt. Service Holder and his  

monthly salary was Rs.26,735/- and the claimants were depended upon the income of the 

deceased and he has left behind him, them as his legal heirs and representatives

3. The  FIR  was  lodged  after  the  accident,  and  after  receipt  of  the  FIR, 

Naharlagun P.S. Case No.09 of 2014 was registered for commission of offences punishable 

under Section 279, 338 & 304(A) of the Indian Panel Code and investigated the case and 

after completion of investigation police submitted the charge-sheet against the driver of the 

offending vehicle.  

4. On receipt of notices, the opposite parties have entered their appearances 

and submitted its written statement separately in order to contest the case.

5. The O.P. Nos.1 & 2 has pleaded that the claim petition is not maintainable, 

there is no cause of action for the case and the claim petition is bad for non-disclosure of all  

the materials facts. They have denied all the averments made by the claimants in the claim 

petition and asked them to strict proof of it. Further it is pleaded that at the time of accident 

the driver had possessed a valid driving license vide No.1/4/2010 valid up to 31-03-2030 and 

the vehicle was duly insured with the O.P. No.3 Oriental Insurance Company Ltd. vide policy 

No.322800/31/2014/959 valid up to 06-05-2014. Therefore,  they have prayed to  exempt 

them from the liability.

Along  with  the  written  statement  they  have  submitted  the  copy  of 

registration certificate; the copy of insurance policy and the copy of driving license of the 

driver as Exts.-1, 2 & 3.

6. By filling written statement, the Opposite Party No.3, the Oriental Insurance 

Company Ltd. has pleaded that the claim petition is not maintainable, the claim petition is  

bad for non-joinder and mis-joinder of necessary parties and there is no cause of action for 

the case. The claim petition is vague and incomplete in material particulars and as such liable  

to be dismissed. Further pleaded that this Tribunal has no territorial jurisdiction. The O.P.  

No.3 has denied all the averments of the claim petition and asked the claimants to strict 

proof of it. Further, it has denied the factum of rash and negligence on the part of the driver  
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of the vehicle-in-question i.e. Tata Indica.  The O.P. No.3 has also pleaded that it  is  not  

confirmed that  the  vehicle  was  insured with  it  vide policy  No.322800/31/2014/959.  It  is 

further pleaded that the liability of the insurance company, if any, will always be subject to 

the terms and conditions of the insurance policy.  

7. Upon pleadings of the parties the following issues were framed:-

1. Whether victim Late Ngurang Jamlar died in the alleged road accident 

dated  13-01-2014  involving  vehicle  No.AR-01-C-2517  (Tata  Indica)  and 

whether the said accident took place due to the rash and negligent driving of 

the driver of the offending vehicle ?

2. Whether the claimant(s) are entitled to get any compensation and if yes, 

to  what  extent  and  by  whom  amongst  the  opposite  parties,  the  said 

compensation amount will be payable ?

8. The claimants in order to prove their case have examined two witnesses and 

exhibited some documents, while the O.P. No.3 has examined one witness on its behalf.

9. Heard arguments of learned counsels for both sides and perused the record. 

                                       DECISION AND REASONS THEREOF

10. I  have carefully  examined the  evidence on record and after  hearing the 

arguments advanced by the learned counsel for the claimant and the Opposite Party No.3, 

give my decision on the above issues as follows:

        ISSUE NO.1

11. The claimant P.W.-1 Ngurang Yaya has deposed in her evidence that she is 

the wife of the deceased Ngurang Jamlar. Her husband met with an accident on 13-01-2014. 

At  the  time  of  the  accident,  her  husband  was  proceeding  by  driving  his  Scooty  vehicle 

bearing registration No.AR-01-E-6621 by the left side of the road towards Naharlagun side 

and on the way, when he reached at Nirjuli, near Alphabet Girls Hostel, he was knocked 

down by the Tata Indica vehicle bearing registration No.AR-01-C-2517, as a result of that the 

accident occurred and he sustained grievous injuries on his person. After the accident, the 

injured was taken to the Arunachal State Hospital, Naharlagun, for his treatment. The doctor 

of  the  said  hospital  referred  him  to  Guwahat  for  his  better  treatment  and  during  the  

treatment  at  Down Town  Hospital,  Guwahati,  he  succumbed to  his  injuries.  Her  further 

evidence is that the accident occurred due to the rash and negligent driving of the offending 

Tata Indica vehicle on the part of its driver. 

12. The P.W.-1 has exhibited the Ext.-1 accident information report; the Ext.-2 

copy of OPD Slip; the Ext.-3 cause of death certificate of the deceased issued by Down Town 

Hospital, Guwahati; the Ext.-4 certified copy of the post-mortem report; the Ext.-5(1 to 7) 

bills  and vouchers;  the Ext.-6 salary certificate  of  the deceased;  the Ext.-6(1)  certificate 

issued by the Superintendent of Police, Papumpare District, Yupia; the Ext.-7(I & II) certified 

copy of FIR and the Ext.-7(III) certificate issued by Naharlagum P.S. 
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13. In cross-examination she has deposed that at the time of accident, she was 

at her home and she was informed by the eye witness about the accident. 

14. The P.W.-1 was further examined and she has submitted the copy of charge-

sheet vide Ext.-15(1 to 4). In her further cross-examination she has deposed that in the 

charge-sheet it is mentioned that at the time of accident, her husband was driving scooty 

and there was a head on collision between the vehicles.

15. The D.W.-1 Mr. Dhrubajyoti Dutta has deposed in his evidence that he is the 

investigator  of  the  case.  During  the  course  of  investigation  he  met  the  concerned 

Investigating  Officer  of  the  case  and  came  to  know that  the  deceased,  at  the  time  of  

accident, was driving his scooty without any driving license. Therefore, he has deposed that 

the deceased did not know how to drive vehicle as such the deceased was solely responsible 

for the accident. He has exhibited the Ext.-A and A(1) appointment letter; the Ext.-B & B(1) 

the certified copy of seizure list of the scooty and the Ext.-C & c(1) certified copy of the GD 

Entry.

16. I have gone through the evidence adduced by the claimant No.1 as well as 

the documents submitted before this  Tribunal.  In support  of  the case,  the claimant  has 

submitted the Ext.-1 accident information report. From Ext.-1 Accident Information Report, it 

is found that the accident occurred on 13-01-2014 at about 20:00 hours (08:00 P.M.). It is 

also found that the Tata Indica vehicle was insured with the Oriental Insurance Company Ltd. 

17. From the Ext.-2 post mortem report it is found that the death was due to 

coma as a result of the injuries sustained on the head and all the injuries were antemortem 

in nature caused by blunt force impact. 

18. Though the D.W.-1 has deposed that the accident occurred due to sole rash 

and negligent driving of the deceased, from the Ext.-15(1 to 4) it reveals that the accident  

occurred due to the rash and negligent driving of the driver of the offending Tata Indica 

bearing registration No.AR-01-C-2517 and after found sufficient materials against the driver 

Rasup Panging, police submitted charge sheet against him and sent him to stand trial.

19. Therefore, it is crystal clear that the accident occurred only due to the rash 

and negligent driving of the driver of the vehicle bearing registration No.AR-01-C-2517 (Tata 

Indica).

20. In this regard, a decision of the honourable  Delhi High Court has been 

referred in 2006 STPL (Comp) 77 DEL [1(2006) ACC377=2005 ACJ 1918] in the 

case of Bala & Ors –Vs- Motichand Gupta Ors. The relevant Para No.6 of the judgment is 

reproduced as follows :

“Plain reading of Section 158(6) and Section 166(4) of the Act shows  

that even the charge-sheet submitted by the police officer to the Tribunal is  

to be treated as an application  for  compensation  by the claims Tribunal.  

Once the charge-sheet is forwarded to the Claims Tribunal, the Tribunal is  
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immediately  made  aware  that  the  accident  has  been  caused  by  the  

offending vehicle and the Tribunal in that case is not required to go into any  

further technicality to direct the claimants to still prove that the offending  

vehicle was involved in the accident unless, of course, the party opposing  

the petition denies the involvement of such vehicle. In the present case,  

neither the owner nor the driver denied the involvement of the offending  

vehicle in the accident. In that view of the matter, immediately after the  

report was filed, either by the police officer under Section 158(6) of the Act  

or was produced in Court by the claimants as certified copy Exh.-P-I, in my  

opinion, Claims Tribunal ought not have discarded the same. As the Tribunal  

has  itself  observed  that  strict  rules  of  evidence  are  not  observed  in  

proceeding  before  the  Tribunal,  the  Tribunal  should  not  have  taken  a  

technical view that the charge-sheet and other documents certified copies of  

which were produced before it should have still been proved by a witness.  

On  perusal  of  the  charge-sheet  clearly  shows  that  it  was  the  offending  

vehicle, which was involved in the accident and the driver of the vehicle had  

been  charged  to  face  trial  for  an  offence  punishable  under  Section  

279/304(A) of the Indian Penal Code.”

21. From  the  above  noted  evidence  as  well  as  documents  exhibited,  it  is 

established that the accident is a fact and the deceased died due to the injuries sustained in  

the accident. It is also established that the driver of the Tata Indica vehicle drove the vehicle  

in a rash and negligent manner at the time of accident. Therefore, it is held that on 13-01-

2014, at about 08:00 P.M. the accident occurred involving the Tata Indica vehicle bearing 

registration No.AR-01-C-2517 causing grievous injuries to the deceased, namely, Ngurang 

Jamlar and ultimately he expired during treatment. It is also established that the accident 

occurred due to the rash and negligent driving of the driver of the offending Tata Indica 

bearing registration No.AR-01-C-2517. Accordingly, this issue is decided in affirmative and in 

favour of the claimant. 

ISSUE NO.2

22. Now, let us decide what should be the just and proper compensation under 

the facts and circumstances of the case.

23. In  the  case  of   Sarla  Verma  and  others  vs.  Delhi  Transport  

Corporation,  reported in (2009) 6 SCC 121, the Hon’ble Supreme Court has held that, 

“Basically  only  three  factors  need  to  be  established  by  the  claimants  for  assessing 

compensation in the case of death : (a) age of the deceased; (b) income of the deceased; 

and (c) the number of dependents. The issues to be determined by the Tribunal to arrive at 

the loss of dependency are (i) additions/deductions to be made for arriving at the income; 

(ii) the deduction to be made towards the personal living expenses of the deceased; and (iii) 

the multiplier to be applied with reference of the age of the deceased.”
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24. The P.W.-1  has  testified  in  her  evidence  that  at  the  time of  death,  the 

deceased was aged about 43 years old. From the Admit vide Exts.-14(16), it is found that the 

date of birth of the deceased is 04-01-1973. The deceased died on 15-01-2014. Accordingly  

on the day of the accident, the deceased was aged about 41 years and 11 days. So I am of  

the opinion that at the time of accident the deceased was in between the age group of 41-

45. As per the decision of  Sarla Verma (supra),  the appropriate multiplier for the age 

group  41-45  is  14.  Hence,  multiplier  14  has  to  be  taken  for  ascertaining  the  loss  of 

dependency in this instant case.

25.  The P.W.-1 the wife of the deceased has testified that at the time of death  

her husband was working in the Arunachal Pradesh Police Department holding the permanent 

post of Head Constable and was drawing monthly gross salary of Rs.26,735/-. The claimants 

have examined P.W.-2 S.I. Duzum Bugra to prove the salary of the deceased. He has stated 

that the deceased was working as a Head Constable and his monthly salary was Rs.26,735/- 

and there was a deduction of Rs.30 as UTI, Rs.3,000/- as GIS & GPF and Rs.100/- as revenue 

deduction. Total deduction was Rs.3,031/-. His net salary was Rs.23,704/-. The P.W.-2 has 

exhibited the Ext.-8 order issued by the Superintendent of Police, Papumpare District, Yupia; 

the Ext.-9 authority letter; the Ext.-10 service particulars; the Ext.-11 to 13 pay slips of the 

deceased; the Ext.-14(1) to 14(15) copy of service book of the deceased and the Ext.-14(16) 

admit card of the deceased.

26. I  have also  gone through the  evidence adduced  by  the  P.W.-1 and also 

perused the document exhibited before this Tribunal. From the Ext.-13 it is found that the 

monthly salary of the deceased was Rs.26,735/- and there was a deduction of Rs.3,031/-.  

The P.W.-2 can not say about the deduction of the professional tax. From the Ext.-13 it is  

found that  the deceased also received some allowance of  Rs.2,000/-  as SCA;  Rs.20/-  as 

washing allowance,  Rs.300/-  as  R/Money.  As  the  allowances  are  given for  the  expenses 

incurred, and as the allowances are not the part of salary, therefore, the above mentioned 

allowances are not taken into an account. Therefore, I hold that the monthly salary of the 

deceased,  after  all  the allowances  stands at Rs.24,384/-  and his  annual  salary comes at 

Rs.2,92,608/-. There is no evidence on record as to whether the deceased paid income tax or 

not. Even, we have no evidence in hand to that effect, still the income of the deceased at the  

time of his death was texable in the year 2014. Since total annual income of the deceased 

comes to Rs.2,92,608/- after deducting of allowances, I have left out no option but to assume 

that the deceased paid income tax. As such we have to deduct the income tax from the total  

income while assessing compensation. Therefore, 10% would be deducted towards income 

tax.

27. As the deceased at the time of accident was aged in the age group of 40-50 

years of age, there should be an addition of Rs.30% towards future prospect as per the 

decision of  the Apex Court  in  case  of  the Rajesh and Ors. v. Rajbir  Singh and Ors, 

(2013)9 SCC 54.

Page No.6 out of page No.09



MAC Case No.527 of 2014

7
28. So far as the dependency is concerned, though the claimant has shown in the 

claim petition other 4 (four) persons as claimants, but could not produce any evidence to 

show whether the claimant Nos.2, 3 & 4 are the children of the deceased and whether they 

are minor and dependant of the deceased. There was ample opportunity to the claimant side 

to prove the age as well as the paternity of the claimant Nos.2, 3 and 4 and the dependency  

by producing birth certificate. Therefore, they are not considered as dependants.

29. Hence, the claimant  No.1  wife  is  only regarded as  the  dependant  of  the 

deceased. As per the decision of Sarla Verma (supra), the deduction towards personal and 

living expenses of  the deceased should be 1/3 rd,  where the number of  dependent family 

members is 2 to 3. Hence, the assessment of the compensation in details is as follows:

Total monthly gross salary : Rs.26,735/-

Total Deduction                           :              Rs.  2,351/-  

Total : Rs.24,384/-

Total Annual salary : Rs.2,92,608/- (24,384x12)

 Income Tax

As per Income tax Act : Rs.2,92,608-2,00,000

: Rs.92,608/- (taxable Income)

Less Income tax 10% : Rs.92,608-10% = Rs.9,260.80

Total Annual salary : Rs.2,92,608.00 (24,384x12)

Less Income Tax                          :              Rs.    9,260.80  

: Rs.2,83,347.20

Add 30% : Rs.2,83,347.20+30%

Less 1/3rd   : Rs.3,68,351.36÷3x2

: Rs.2,45,567.57

Multiplier : 14

Total Compensation : Rs.2,45,567.57 x 14 = Rs.34,37,946.02

30. In addition to the aforesaid amount of Rs.34,37,946.02, placing reliance on 

Rajesh and Ors. (supra), the claimant is also entitled to receive an amount of Rs.25,000/- 

towards  funeral  expenses,  an  amount  of  Rs.1,00,000/-  towards  loss  of  consortium.  The 

claimants are also entitled to receive an amount of Rs.20,000/- towards medial expenditures 

and  another  amount  of  Rs.20,000/-  towards  transportation.   In  total,  the  claimants  are 

entitled to receive Rs.36,02,946.02 rounded off Rs.36,03,000/- (rupees thirty six lakh and 

three thousand) only, as compensation. 

31. Now, let us decide who, amongst the opposite parties shall have to pay the 

said compensation amount.
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32. The claimants have stated in the claim petition that on the day of the said 

accident, the offending Tata Indica  bearing registration No.AR-01-C-2517 was insured with 

the  Opposite  Party  No.3  Insurance  Company  vide  Policy  No.322800/31/  2014/959.  The 

Opposite Party No.3 Insurance Company has failed to prove that at the time of accident said  

policy was not issued by it to the Opposite Party No.1 insuring the offending vehicle or that  

the policy was not valid on the day of the alleged accident. Moreover, the Ext.-1 accident 

information report submitted by the claimant reveals that on the day of the alleged accident, 

the insurance policy of the offending vehicle was valid and effective. Therefore, the opposite 

party No.3 insurance company is liable to pay the compensation to the claimant. 

33. In the case of Oriental Insurance Company Limited Vs. Meena Variyal 

and Ors.,  reported in  (2007) 5 SCC 428, the Hon’ble Supreme Court has observed as 

follows:-

    “Ordinarily, a contract of insurance is a contract of indemnity. When  

a car belonging to an owner is insured with the insurance company and it is  

being  driven  by  a  driver  employed  by  the  insured,  when  it  meets  with  

an accident, the primary liability under law for payment of compensation is  

that of the driver. Once the driver is liable, the owner of the vehicle becomes  

vicariously liable for payment of compensation. It is this vicarious liability of  

the owner that is indemnified by the insurance company. A third party for  

whose benefit the insurance is taken, is therefore entitled to show, when he  

moves  under  Section  166 of  the Motor Vehicles  Act,  that  the  driver  was  

negligent in driving the vehicle resulting in the accident; that the owner was  

vicariously liable and that the insurance company was bound to indemnify  

the owner and consequently, satisfy the award made.”

34. In view of the above discussion, it is held that the Opposite Party No.3, the 

Oriental  Insurance  Company  Ltd.,  the  insurer  of the  offending  Tata  Indica   bearing 

registration No.AR-01-C-2517 is  liable to pay the compensation amount of Rs.36,03,000/- 

(rupees thirty six lakh and three thousand) only, to the claimant. The issue No.II is decided 

accordingly.

O R D E R

35. In the result,  the claim petition is allowed on contest and an amount  of 

Rs.36,03,000/- (rupees thirty six lakh and three thousand) only, is awarded as compensation 

to the  claimant No.1.  The  Opposite Party No.3, the Oriental Insurance Company Ltd., the 

insurer of the offending Tata Indica bearing registration No.AR-01-C-2517 is directed to pay 

the compensation amount of Rs.36,03,000/- (rupees thirty six lakh and three thousand) only,  

to the claimant No.1, along with interest at the rate of 06% per cent per annum from the 

date of filing of the application under Section 166 of the Motor Vehicles Act, 1988, till the 

date of payment. 
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36. Out of the compensation amount payable to the claimant No. 1, 50% (fifty 

percent) shall be invested in long term fixed deposit i.e. for five years in a nationalized bank  

of her locality. The bank shall not permit any loan or advance on the said fixed deposits. The 

bank also shall not allow premature withdrawal of the fixed deposits without prior written 

permission of this Tribunal. 

37. Under the facts and circumstances of the case, parties are left to bear their 

own costs. 

38. The MAC Case is disposed of accordingly. 

39. Signed, sealed and delivered in the open Court on this the 30 th day of March, 

2017, in Guwahati.

(Shri D. Bhattacharjee)

Member, M.A.C. T. No.2,

Kamrup (M), Guwahati

Dictated & corrected by me.

(Shri D. Bhattacharjee)

Member, M.A.C. T. No.2,

Kamrup (M), Guwahati
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