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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, KAMRUP (M) 
 

Present: Sri Sarfraz Nawaz, A.J.S. 
…………………………………………………………………………………………………………………… 

G.R.Case No: 8189 of 2014 

u/s 509/34, IPC 
…………………………………………………………………………………………………………………… 

State 

   v. 

1. Sri Bimal Ch. Das 

2. Sri Krishnendu Das 

3. Sri Pradip Kr. Das 

4. Sri Simanta Jyoti Baruah 

5. Sri Mukul Saikia       ....     Accused 

…………………………………………………………………………………………………………………… 

Evidence recorded on  : 19.09.16, 23.11.16, 07.02.16, 07.02.17, 

11.08.17, 03.11.17, 27.12.17, 02.02.18 

Arguments heard on    : 13.02.18 

Judgment delivered on : 05.03.18 

…………………………………………………………………………………………………………………… 

Appearing or the Prosecution : Assistant Public Prosecutor, Sri J. J. Sarma 

Appearing for the Defence  : Sri T. Das, Smti C. Todi 
…………………………………………………………………………………………………………………… 

JUDGMENT 
 
1. The accused persons, Sri Bimal Ch. Das, Sri Krishnendu Das, Sri 

Pradip Kr. Das, Sri Simanta Jyoti Baruah and Sri Mukul Saikia, have faced trial for 

an offence punishable under sections 509/34, Indian Penal Code (hereinafter 

called IPC) as leveled against them by the informant, Smti Shabnam Mohan Raj.  

 
2. On 08.08.2014, the informant, Smti Shabnam Mohan Raj lodged an 

Ejahar before the Officer in Charge of Hatigaon Police Station stating inter alia 

that on 21.07.2014, a VVIP guest who happened to be her family friend came to 

visit her at her flat at Subham Enclave. The informant (who is the owner of Flat 
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No. B602) has claimed that she was acting as the caretaker of Flat No.B601. She 

accommodated the guest in that flat. Her husband had already informed the 

police station about the arrival of the guest and also arranged for house guards. 

At around 7:30 p.m., the members of the executive body of the apartment, Sri 

Bimal Ch. Das, Sri Krishnendu Das, Sri Pradip Kr. Das, Sri Simanta Jyoti Baruah 

and Sri Mukul Saikia (the informant has clarified that she did not remember 

seeing Sri Mukul Saikia), came to the lobby of her flat demanding to meet the 

owner of Flat No. B601. The informant informed them that the owner of the flat 

had not come and she was entertaining her guest in that flat. But they started 

arguing with her and raised their voice thereby creating a scene. They insulted 

her in front of the security personnel of her guest. After they went down, they 

called the news channel “News Time” and had the vehicles of her guest 

videographed. They also gave interviews making unfounded allegations which 

defamed her. Moreover, in the minutes of the executive committee meeting held 

on 21.07.2014, they recorded that the informant being the owner of Flat No. 

B602 came out of Flat No. B601 to meet them. By recording this and circulating it 

among the residents of the society, they tried to give a dirty meaning to the act 

of her coming out of Flat No. B601. The informant has alleged that her modesty 

was insulted by the imputations made by the accused persons. 

 
3. The Ejahar was registered as Hatigaon P.S. Case No. 245/2014 under 

sections 504/509/34, IPC. The police after investigation submitted Charge-Sheet 

against the accused persons, Sri Bimal Ch. Das, Sri Krishnendu Das, Sri Pradip 

Kr. Das, Sri Simanta Jyoti Baruah and Sri Mukul Saikia, under sections 

504/509/500/34, IPC. 

4. Summons were issued to the accused persons and on their 

appearance, copies were furnished to them as per section 207 Criminal 

Procedure Code (hereinafter called CrPC).  

5. As pointed out earlier, the police submitted Charge-Sheet under 

sections 509/504/500/34, IPC. However, there was no material whatsoever to 

suggest that the accused persons had intentionally insulted the informant with 

the intention to provoke peace. As for the offence of defamation, though the 
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informant has alleged that she had been defamed by the alleged acts of the 

accused persons, however, section 199, CrPC has clearly laid down a bar on the 

taking of cognizance of the offence of defamation except upon a complaint by 

the person aggrieved. For trying a person for the offence of defamation under 

section 500, IPC, the person defamed must file a complaint before a Magistrate. 

The trial of the offence of defamation cannot be instituted on the basis of a 

police report. Hence, this court was pleased to drop the charges under sections 

504/500, IPC. 

6. However, finding sufficient grounds for presuming that the accused 

persons had committed an offence under sections 509/34, IPC, this court framed 

a charge under the same sections against the accused persons. The charge 

under sections 509/34, IPC was read over and explained to the accused persons 

to which they pleaded not guilty and claimed to be tried. 

 
7. The prosecution side to prove its case managed to examine 6 (six) 

witnesses including the informant and the 2 (two) investigating officers. The 

prosecution also exhibited the Ejahar, the Seizure Lists, the Sketch Map, the 

Charge-Sheet and Material Exhibits comprising Minutes of General Circular and 

Notice, Issue Register and Register of Visitors Record of Subham Enclave Society.  

 
8. On closure of prosecution evidence, the statements of the accused 

persons under section 313, CrPC were recorded and they denied the allegations 

against them. The accused, Sri Simanta Jyoti Baruah, examined himself in 

defence. He also exhibited reports issued by the Commissioner of Police, 

Guwahati and 3 (three) letters allegedly written by the informant. 

 
9. I have heard the arguments of the prosecution as well as the defence. 

I have also carefully gone through the evidence on record. 

 
10. Based on the charge framed against the accused persons, I have 

framed the following point for determination. 

 
Whether the accused persons, on 21.07.2014  at around 2.30 

p.m. at Subham Enclave, Lakhimi Nagar Path, Hatigaon, in 
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furtherance of their common intention, intending to insult the 

modesty of the informant, Smti Shabnam Mohan Raj, recorded in 

the minutes of the executive committee’s meeting that she came 

out of Flat No. B601 and by recording so, they intended to give a 

dirty meaning to her act and thereby committed an offence 

punishable under sections 509/34, IPC?  

11. At the very outset, let me point out that the defence has not disputed 

that on 21.07.2014, the accused persons (barring Sri Mukul Saikia) had gone to 

Flat No. B601. As for Sri Mukul Saikia, even the informant, Smti Shabnam Mohan 

Raj, has stated in her Ejahar, which she has proved as Ext-1 (while deposing as 

PW-1), that she did not see him there. She has further mentioned in Ext-1 that 

the accused persons were members of the executive committee. The accused, 

Sri Simanta Jyoti Baruah while deposing as DW-1 has also stated that he along 

with the accused persons (except Sri Mukul Saikia who stayed behind due to lack 

of space in the elevator) had gone to Flat No. B601 in their capacity as members 

of the executive committee. Further, it appears from juxtaposition of Ext-1 and 

the testimony of DW-1 that the accused persons had, in fact, gone to Flat No. 

B601 looking for its owner. 

12. These being the admitted facts, let me now move on to the 

allegations leveled by the informant. However, let me address another issue first 

that keeps coming up. The informant, Smti Shabnam Mohan Raj while deposing 

as PW-1 has stated that on 21.07.2014, Dr. Mukul Sangma, the then Hon’ble 

Chief Minister of Meghalaya arrived at her house. He was accompanied by police 

personnel. Separate house guards also accompanied the city police. 

13. Per contra, the defence has taken the plea that Dr. Mukul Sangma 

never visited Subham Enclave on the date of the incident. DW-1, Sri Simanta 

Jyoti Baruah has deposed that the accused persons had preferred an application 

under the Right to Information Act and it was revealed that Dr. Sangma did not 

visit Subham Enclave on the date of the incident. DW-1 has produced the report 

of the Reserve Inspector, Police Commissionerate, Guwahati as Ext-A. As per the 

same, the Police Reserve had deployed house guards at NEEPCO Guest House 
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for Dr. Mukul Sangma on 21.07.2014. However, the report reveals that the Police 

Reserve had no knowledge that Dr. Mukul Sangma had visited the Lakhimi Nagar 

area on the date of the incident. Now, this is in stark contrast to the claim made 

by the informant in Ext-1 that her husband had already informed the police 

station about the imminent arrival of their guest as well as ensured stationing of 

house guards at her flat. 

14. Nevertheless, the visit or non-visit of Dr. Mukul Sangma is not the 

issue here. The issue is whether the accused had insulted the modesty of the 

informant or not. That allegation is not dependent on the visit of Dr. Sangma. 

15. PW-1 has alleged that when she told the accused persons who came 

looking for the owner of Flat No. B601 that the owner was not present, they 

became aggressive. A quarrel ensued and they raised a hue and cry thereby 

scaring her. The prosecution also examined Smti Puja Musahari @ Kumar, the 

domestic help of the informant as PW-2. She has stated that the accused persons 

had asked her to call the informant. When the informant came out, they 

quarreled with her and pointed fingers at her. Another domestic help, Sri Manoj 

Kurmi took the stand as PW-3. But he has stated that on the date of the incident, 

he saw the accused persons talking with the informant. He has not mentioned 

anything about any quarrel. In his cross-examination, he has stated that he did 

not know if the accused persons had misbehaved with the informant or not. The 

informant’s driver, Sri Ruman Hussain deposing as PW-4 has stated that on the 

date of incident he saw that a fight was going on between the informant and the 

accused. However, he has failed to shed any light on the nature of the fight. 

Thus, when the evidence of the PWs is read conjointly, it is seen that there are 

materials to suggest that at best only a quarrel had ensued between the 

informant and the accused persons.  

16. Now, a quarrel per se is not actionable unless the same is 

accompanied by another wrongful act. But none of the PWs has stated anything 

to suggest that any further act occurred which can be construed as on offence.  

17. Moving on, PW-1 has also alleged that the accused persons called 

members of the electronic media and got the presence of the cars who had 
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accompanied Dr. Mukul Sangma recorded. They also gave statements to the 

media alleging that high ranking officials use the flat for illicit activities and that 

the addresses of the owners of the flat were fake. They also alleged that 

clandestine payments were made for the flats concerned.  

18. It is pertinent to mention here that the defence has denied these 

allegations leveled by PW-1. 

19. At this juncture, I would like to point out that the arrival of the media 

is not in dispute as the accused persons have themselves stated in their 

statements under section 313, CrPC that the media did, in fact, arrive. But the 

accused have taken the plea that it arrived on its own accord. Now, I am quite 

aware of the fact that usually the media never arrives anywhere on its own. It 

must be informed that a certain incident had occurred, only then it arrives.  

20. In the instant case, it was the burden of the prosecution to establish 

that it was the accused persons who had called the media. However, to its 

dismay, in addition to the claims of PW-1, there is no other material to suggest 

so. And PW-1 herself has failed to mention how she knew that it was the accused 

persons who had called the electronic media.  

21. It is also worth mentioning here that the prosecution has not 

submitted any documentary evidence to suggest what the contents of the press 

interview really were. It was incumbent upon the prosecution to produce the 

press footage so as to establish what allegations were really made by the 

accused persons.  

22. The investigation of the case was conducted by 2 (two) police 

officers. Sri Giasuddin Ahmed conducted the preliminary investigation of the case 

and Sri Sahidur Rahman concluded the investigation. They were examined by the 

prosecution as PW-5 and PW-6 respectively. PW-5 has identified the Seizure List 

(MR No. 60/14) as Ext-4 and the Sketch Map as Ext-5. PW-6 has identified the 

Seizure List (MR No. 154/14) as Ext-2 and the Charge-Sheet as Ext-3.  

23. On perusal of both Ex-2 and Ext-4, it is seen that the media footage 

was not seized by either of the 2 (two) investigating officers. This failure has 
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crippled the prosecution’s case against the accused persons. It seems that the 

prosecution managed to draw the picture but failed to bring the crayons to 

colour it up.  

24. In the absence of the press footage, the statements of PW-1 alone do 

not establish that the accused persons had made disparaging remarks about her 

before the media.   

25. PW-1 has further alleged that the accused persons held a meeting in 

the society and the minutes of the meeting reflected an allegation that she was 

inside Flat No. B601 with a man and the accused persons circulated the minutes 

among the other residents of the society. PW-1 has alleged that the accused 

persons deliberately projected her to be a woman of bad character. 

26. I want to point out here that the accused persons have admitted that 

indeed a meeting of the executive committee was held on the date of the 

incident. They have also admitted that the minutes of the meeting were 

circulated among the residents of Subham Enclave. However, the defence has 

taken the plea that it was done as per the rules of the society as every resident 

was entitled to know the resolutions taken and the discussions made in the said 

meeting. 

27. It is pertinent to mention here that the prosecution has produced the 

material exhibits seized in connection with the instant case. The investigating 

officer, Sri Sahidur Rahman had seized the Register of Minutes of Circular and 

Notice (Page No. 2 to 138), the Issue Register (Page No 1 to 26), Visitors Record 

(Page No. 1 to 89) and Register of Visitors (Page No. 1 to 138). They have been 

marked into evidence as Mat. Ext.s No. 1 to 4 respectively.  

28. Mat. Ext. No. 1 is crucial here as it contains the minutes of the 

meeting dated 21.07.2014. These are the very minutes which form the edifice of 

the allegations leveled by the informant (PW-1). However, on perusal of the 

same, it is seen that there is nothing there that reflects poorly on the informant, 

Smti Shabnam Mohan Raj. There is nothing in the minutes dated 21.07.2014 that 

suggests that Smti Shabnam Mohan Raj was inside Flat No. B601 with a man 
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alone or that she was a woman of bad character. Mat. Ext. No. 1 has decimated 

the prosecution’s case that the accused persons insulted the modesty of the 

informant by making derogatory remarks about her. 

29. The learned Assistant Public Prosecutor has argued that Mat. Ext. 1 

was in the custody of the accused, Sri Simanta Jyoti Baruah and, as such, its 

contents might have been changed. However, it must be remembered here that 

it was the investigating officer (PW-6) who had given zimma of the document to 

the accused. If he doubted that it could be altered, he should not have given 

custody of the same to the accused. Moreover, Mat. Ext. No. 1 has been 

identified and marked into evidence by PW-6 himself. He has not disputed its 

contents. Hence, I am not inclined to countenance this line of argument raised 

by the prosecution. 

30. Before concluding, let me point out that the defence has all along 

taken the plea that the informant and the accused persons had been disputing 

over the ownership of Flats No. B601 and C504. DW-1, Sri Simanta Jyoti Baruah 

has deposed that the informant had been withholding the names of the owners 

of the aforementioned flats. DW-1 has also alleged that contrary to the rules of 

the society, the informant did not allow the installation of CCTV cameras in front 

of her flat citing security reasons.  

31. Now, the source of dispute between both the parties would otherwise 

have been a relevant factor but considering the fact that the prosecution has 

been unable to establish the guilt of the accused persons, any discussion on this 

point would only be a superfluous exercise and is accordingly avoided. 

32. As such, I end my discussion with the observation that the 

prosecution has miserably failed to shoulder its burden of proving the charge 

against the accused persons.  

 
33. Situated thus, the accused persons, Sri Bimal Ch. Das, Sri Krishnendu 

Das, Sri Pradip Kr. Das, Sri Simanta Jyoti Baruah and Sri Mukul Saikia, are 

acquitted of the charge under sections 509/34, IPC and set at liberty forthwith. 

Their bail bonds are extended for a period of 6 (six) months.  
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34. The seized items are hereby returned to Sri Simanta Jyoti Baruah who 

shall ensure that they are handed over to the incumbent executive committee of 

Subham Enclave Society. 

 
35. The judgment is pronounced in open court and given in my hand and 

under the seal of this court on this the 5th day of March, 2018.  

 

 

 

Typed by Me:              Sri Sarfraz Nawaz 

                 Judicial Magistrate First Class, Kamrup (M) 
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APPENDIX 

Prosecution Witnesses:   

PW-1: Smti Shabnam Mohan Raj 

PW-2: Smti Puja Musahari @ Kumar 

PW-3: Sri Manoj Kurmi 

PW-4: Sri Ruman Hussain 

PW-5: Sri Giasuddin Ahmed 

PW-6: Sri Sahidur Rahman 

   
Defence Witness: 

DW-1: Sri Simanta Jyoti Baruah 

 
Prosecution Exhibits: 

Ext-1: Ejahar 

Ext-2: Seizure List 

Ext-3: Charge-Sheet 

Ext-4: Seizure List 

Ext-5: Sketch Map 

      
Material Exhibits: 

Mat. Ext. 1: Register of Minutes of Circular and Notice (Page No. 2 to 138) 

Mat. Ext. 2: Issue Register (Page No 1 to 26),  

Mat. Ext. 3: Visitors Record (Page No. 1 to 89)  

Mat. Ext. 4: Register of Visitors (Page No. 1 to 138). 

      
Defence Exhibits:  

Ext-A: Report from Commissioner of Police 

Ext-B: Report from Commissioner of Police 

Ext-C: Letter by Informant 

Ext-D: Letter by Informant 

Ext-E: Letter by Informant 

 

 

                 Judicial Magistrate First Class, Kamrup (M) 

 


