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O R D E R 

 

   Both sides are present through their engaged counsels. 

Today is fixed for order on the petition no. 114/18 filed by the 

petitioners (i) Sri Bipul Chandra Das and (ii) Smti. Sima Ghosh praying to 

direct the CBI to release (i) the Fixed Deposit Certificate No. 

RIP6236598338 & (ii) Fixed Deposit Certificate No. RIP6236600337. In 

their petition, the petitioners have submitted that they are Govt. employees 

and the petitioner no. 1 has a bank account bearing no. 6236597094 in 

Indian Bank of Beltola Branch where he has opened a fixed deposit of Rs. 

12,00,000/- being FD No. RIP6236598338. It is also submitted that 

petitioner no. 2 has also a savings bank account in the said bank bearing 

no. 6236596806 and the petitioner no. 2 has also opened the fixed deposit 

in the said bank of Rs. 12,00,000/- being FD No. RIP6236600337. The 

petitioners submitted that they have their respective PAN nos. being 

BOVPD7307B & AXQPG4956J. The petitioners submitted that both the 

petitioners reside at Barpeta District and the brother of the petitioner no. 1 

namely Sri Munindra Das resides at Guwahati. It is submitted that the 

petitioners opened their Fixed Deposit in Indian Bank of the Beltola Branch 

and after opening of the Fixed Deposits subsequently the Fixed Deposit 

Certificates were collected by the brother of petitioner no. 1 Sri Munindra 

Das. 

The petitioners have submitted Anjali Das Thakuria is the wife of 

Munindra Das and on 15.09.2014 all of a sudden CBI personnel searched 

the house of Anjali Das Thakuria in connection with RC Case No. 

05(A)/2014 and along with other documents also seized the above 

mentioned two Fixed Deposit Certificates. It is submitted that the said two 

Fixed Deposits has no nexus with the CBI case relating to Anjali Das 

Thakuria. 
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The petitioners have further submitted that they filed petition before 

this court on 17.07.2015 for releasing the said two Certificates but the 

same was rejected. Petitioners submitted that they have filed 

Crl.Rvn.Ptn.No. 49/16 before the Hon’ble Gauhati High Court and the same 

was also dismissed by the Hon’ble High Court. The petitioners have 

submitted that CBI has completed investigation and submitted charge sheet 

against Anjali Das Thakuria and her husband Munindra Das. It is submitted 

that the CBI has not submitted charge sheet against any of the present 

petitioners and also has not mentioned about the above numbered Fixed 

Deposits in the charge sheet. It is submitted that though CBI has not 

brought any allegations against the present petitioners but the CBI has not 

returned back the Fixed Deposits to the petitioners. The petitioners have 

further submitted that both the father and mother of the petitioner no. 1 

are suffering from illness and money is required for their immediate 

treatment. The petitioners as such prayed to pass necessary order directing 

the CBI to release the above numbered FDs. 

Upon receipt of the said application the present Misc. Case No. 

1/2018 has been started and copy of the application has been furnished to 

the CBI. The CBI upon receipt of the copy of the petition filed a written 

objection on 07.03.2018. In their written objection, the CBI submitted that 

though the Fixed Deposits are standing in the name of the petitioners but 

both the Fixed Deposits were recovered from the possession of accused 

Anjali Das Thakuria during house search. The CBI has submitted that Anjali 

Das Thakuria was caught red handed while accepting bribe in RC Case No. 

05(A)/2014 and during house search of Anjali Das Thakuria the said two 

Fixed Deposits were found in her possession and there was every likelihood 

that these two Fixed Deposits were out of the proceeds of crime and 

accordingly were seized. It is further submitted that during investigation 

accused  
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Anjali Das Thakuria could not explain how they arranged such huge money, 

and after completion of investigation charge sheet has been filed against 

Anjali Das Thakuria and her husband for possessing Disproportionate 

Assets beyond their known source of income. The CBI submitted in their 

written objection that there is every likelihood that these two Fixed 

Deposits are prepared out of the ill gotten money by the accused Anjali Das 

Thakuria in the name of the present petitioners and as such the CBI 

submitted not to release the above mentioned two Fixed Deposits and 

prayed to dismiss the petition of the petitioners. 

I have heard the submissions made by the ld. counsels of both 

sides. I have carefully gone through the petition along with its enclosures 

submitted by the petitioners and also the written objection submitted by 

the CBI. I have called for the original case record of RC Case No. 1(A)/2015 

(Special Case No. 4/16) and carefully gone through the case record. 

Perusal of the case record of RC Case No. 1(A)/2015 (Special Case No. 

4/16) reveals that the CBI while investigating case no. RC0172014A0005 

dated 15.09.2014 received information that Anajali Das Thakuria has 

amassed huge disproportionate assets during the period 01.11.2006 to 

15.09.2014 while working in various capacities in the office of Regional 

Passport Office, Guwahati, Assam for which the present case was 

registered and investigated into. Perusal of the case record further reveals 

that CBI after completion of investigation has submitted charge sheet 

against Anjali Das Thakuria U/S 13(2) r/w Section 13(1)(e) of P.C. Act and 

also against her husband Munindra Das U/S 109 I.P.C. r/w U/S 13(2) r/w 

Section 13(1)(e) of P.C. Act. Along with the charge sheet I.O. has 

submitted 219 nos. of various documents relied upon by the prosecution 

(CBI) against Anjali Das Thakuria and her husband Munindra Das. 
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Upon careful perusal of the charge sheet, I have found that the I.O. 

nowhere reflected regarding seizure of (i) the Fixed Deposit Certificate No. 

RIP6236598338 & (ii) Fixed Deposit Certificate No. RIP6236600337. I.O. 

also nowhere reflected the relationship of the present petitioners along with 

the accused persons and regarding recovery of fixed deposits standing in 

the name of present petitioners from the house of the accused persons. A 

careful perusal of the 219 nos. of relied upon documents also do not 

mention about the seizure of the (i) Fixed Deposit Certificate No. 

RIP6236598338 & (ii) Fixed Deposit Certificate No. RIP6236600337. 

A careful perusal of the written objection filed by the CBI reflects 

that the only objection against the releasing of the said two FDs in favour 

of the petitioners is that the said two Fixed Deposits were recovered from 

the house of the accused Anjali Das Thakuria and Munindra Das against 

whom charge sheet for possessing disproportionate assets has been filed. 

In the written objection CBI submitted that there is likelihood that these 

two Fixed Deposits were prepared out of the ill gotten money of accused 

Anjali Das Thakuria. 

It is well known that in order to connect any asset with the 

disproportionate assets of any person the prosecution has to prove the link 

between the asset with the disproportionate assets amassed by the 

accused person. In the present case charge sheet has been laid against 

Anjali Das Thakuria and her husband Munindra Das for possessing 

disproportionate assets, however on perusal of the charge sheet it is found 

that while calculating the disproportionate assets of the accused persons, 

the prosecution has not calculated that above two fixed deposits along with 

the  
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calculation of the disproportionate assets. The prosecution could not link 

the said two fixed deposits with the alleged disproportionate assets of the 

accused persons and as such, the prosecution did not rely upon the said 

two fixed deposits. 

I have considered the submissions made by the ld. counsel for the 

petitioners that the said two fixed deposits has no nexus with the case 

against Anjali Das Thakuria and her husband Munindra Das against whom 

CBI submitted charge sheet for possessing disproportionate assets. I have 

also taken into note the earlier order dated 21.11.2015 passed by this 

court. While rejecting the prayer of the present petitioners to release the 

said two fixed deposits during the course of investigation my ld. 

predecessor observed that the CBI will have no objection, as submitted by 

its counsel, to release the said two FDs if at the end of the investigation it 

is found that the said two FDs were actually funded by the petitioners 

themselves and not by the accused Anjali Das Thakuria. In our earlier 

discussion, we have found that CBI has already completed investigation 

and submitted charge sheet against accused Anjali Das Thakuria and her 

husband Munindra Das and the CBI has not mentioned in the charge sheet 

regarding the recovery of the said two fixed deposits standing in the name 

of the present petitioners from the house of the accused persons. We have 

also found that while calculating the disproportionate assets of accused 

Anjali Das Thakuria and Munindra Das, CBI has not taken into consideration 

the said two fixed deposits recovered from the house of Anjali Das 

Thakuria. 

In view of the above, I am on the considered view that CBI has 

failed to link the said two FDs bearing no. (i) Fixed Deposit Certificate No. 

RIP6236598338 & (ii) Fixed Deposit Certificate No. RIP6236600337 to the 

alleged disproportionate  
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assets of the accused persons Anjali Das Thakuria and her husband 

Munindra Das. CBI has failed to put up a prima facie case that the said two 

fixed deposits were not funded by the present two petitioners, but were 

funded by accused Anjali Das Thakuria from her ill gotten money. Even, for 

argument’s sake, if we take into consideration that CBI has proved the case 

of disproportionate assets against accused Anjali Das Thakuria and her 

husband, then also court will not be able to pass any appropriate order 

against the said two fixed deposits as the said two fixed deposits are not 

relied upon documents. As such, in my view, the objection raised by the 

CBI has no sufficient force. 

In view of the above discussion, the petition submitted by the 

petitioners is accordingly allowed on the condition of executing a bond of 

Rs. 1,00,000/- (rupees one lac) each by the petitioners before the I.O. 

undertaking to co-operate with the I.O. in the event of any further 

investigation in connection with this case. 

The I.O. is accordingly directed to release the (i) Fixed Deposit 

Certificate No. RIP6236598338 & (ii) Fixed Deposit Certificate No. 

RIP6236600337 in favour of the petitioners namely Sri Bipul Chandra Das 

and Smti. Sima Ghosh after verifying the proper identity of the petitioners. 

The I.O. shall retain true copy of the said FDs in record. 

A copy of this order be furnished to the I.O. for information and 

necessary action. 

Misc. Case No. 1/2018 is disposed off accordingly. 

 

                      Special Judge, CBI, Assam,  
                            Additional Court No-II, 

                                              Chandmari, Guwahati-3. 
 


