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      Complainant is absent. 

      Learned counsel for the accused is present. 

      Today is fixed for Order on Cognizance. 

      Seen the order dated 08/11/7 passed by Hon’ble Gauhati 

High Court in Criminal Petition No. 316/17, vide which, the 

Hon’ble High Court had quashed the order of taking 

cognizance by this court, with a direction to this court to 

consider afresh whether the cognizance taken by this court 

was necessitated to meet the ends of justice in spite of filing 

the complaint beyond the period of limitation or whether the 

delay was explained properly as required u/s 473 Cr.P.C. 

        Heard the Learned APP as well as the Learned Counsel 

for the Prosecution. 

        Let me reproduce section 468 Cr.P.C: 

        Section 468. Bar to taking cognizance after lapse 

of the period of limitation. 

    (1) Except as otherwise provided elsewhere in this Code, 

no Court shall take cognizance of an offence of the category 

specified in sub- section (2), after the expiry of the period of 

limitation. 

   (2) The period of limitation shall be- 

        (a) six months, if the offence is punishable with fine only 

       (b) one year, if the offence is punishable with 

imprisonment for a term not exceeding one year; 

      (c) three years, if the offence is punishable with 

imprisonment for term exceeding one year but not exceeding 

three years. 
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(3) 1 For the purposes of this section, the period of limitation 

in relation to offences which may be tried together, shall be 

determined with reference to the offence which is punishable 

with the more severe punishment or, as the case may be, the 

most severe punishment.] 

       It is a Complaint u/s 18 (1) of the Legal Metrology Act, 

2009, which is punishable with fine, which may extend to 

twenty-five thousand rupees, for the second offence, with fine 

which may extend to fifty thousand rupees and for the 

subsequent offence, with fine which shall not be less than fifty 

thousand rupees but which may extend to one lakh rupees or 

with imprisonment for a term which may extend to one year 

or with both under section 36 (1) of the Act. 

       Offence Report reveals that, it is a first offence on the 

part of the accused persons. Since the punishment imposed 

for a first offence u/s 36 (1), is only fine, thus, it will fall u/s 

468 (2) (a) Cr.P.C, i.e. the period of limitation is six months. 

       In the instant case, the offence was detected on 21.12.15 

and the complainant was filed on 16.08.16 i.e. after a period 

of almost 7 months 26 days. Therefore, there is a delay of 1 

month and 26 days.  

       Seen the Offence Report dated 24/06/2016, which was 

forwarded on the same day (as revealed from the Report) to 

the Deputy Controller of Legal Metrology (Zonal), Guwahati, 

for favour of granting sanction. 

      Seen the Authorization Letter dated 15-07-16 from the 

Controller of Legal Metrology, authorizing the Inspector of 

Legal Metrology to lodge the said complaint.  

        Thus, it reveals that the sanction for lodging the 

complaint was obtained within the period of limitation.  

       Section 473. Extension of period of limitation in 

certain cases, say: 

         Notwithstanding anything contained in the foregoing 

provisions of this Chapter, any Court may take cognizance of 

https://indiankanoon.org/doc/1841694/


an offence after the expiry of the period of limitation, if it is 

satisfied on the facts and in the circumstances of the 

case that the delay has been properly explained or that 

it is necessary so to do in the interests of justice. 

      Thus, it evident that delay can be condoned if the delay 

has been properly explained or that it is necessary so to do in 

the interest of justice. 

      Perused the complaint as well as the Offence Report. 

However, the complainant, in the first place, did not mention 

about any delay in filing the complaint, left apart giving any 

explanation for the same. It is obvious that in cases, where 

obtaining of sanction is necessary for initiating prosecution, 

the same may consume time. But again then, section 470 (3) 

comes into play, which says that the time required for 

obtaining such consent or sanction shall be excluded. 

      In the instant case, the letter for obtaining sanction was 

forwarded on 24/06/2016 and the same was allowed and the 

complainant was authorised to lodge the instant complaint 

against the accused persons within 21 days vide Letter dated 

15-07-16. Thus, even if the said period is excluded, still the 

delay persists. The complainant had ample time since 15-07-

16 to lodge the complaint within the period of limitation but 

not only did he falter in doing the same but also failed to 

mention the same or to give any explanation to that effect. 

        Thus, I do not consider that the delay has been properly 

explained or justice requires the same to be condoned in the 

instant case, since the complainant did not even mention 

about the same either in the Offence Report or in the 

complaint itself. 

        In the light of the above discussion, the instant complaint 

is hereby, dismissed. 

       The case is disposed of. 

 



     

      

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


