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Complainant has filed a petition praying to correct 

the following typographical errors- 

a. At page no-3, para no-2 in line no-8 and at page 

no-11, para no-2, line no-8, it should have been 5, 

00, 000/- instead of 4. 25, 000/- 

b. At page no-4, para no-2, line no-10 and in page 

no11, para no-2, line no-10, the word ‘said amount’ 

should be read as ‘Rs 4, 25, 000/- 

I have heard both sides 

Defence has filed written objection in response to 

petition no-3223 

Defence has stated that- 

1. There is no scheme in Cr.P.C, Indian Evidence Act 

and N.I Act for amendment 

2. That the complainant wants to improve his case by 

making the said amendment 

3. That the petition filed by the complainant only to 

delay the trial and to fill up the lacuna 

MOOT QUESTION 

The primary question which is required to decide is-

‘Whether amendment to a complaint cum initial 

deposition is permissible in law?’ 

Answering the issue whether an amendment to a 

complaint filed under  Section  200 Cr.P.C. 

is  impermissible  in  law, the Supreme Court of India 

has held in a judgment S.R.Sukumar v. S.Sunaad 

Raghuram (Criminal Appeal No. 844  OF 2015)  that 

if the amendment sought to be made relates to a 

simple infirmity which is curable by means of a 

formal amendment and by allowing such amendment, 

 



no prejudice could be done to other side, 

notwithstanding the fact that there is no enabling 

provision in the Code for entertaining such 

amendment, the Court may permit such amendment 

to be made. 

From the above, one aspect is clear is that 

amendment to complaint is permissible subject to 

consideration of fact that it must relate to simple 

infirmity and the same must not cause prejudice to 

the other side 

Now, let me analyse whether allowing the 

amendment would prejudice the accused 

The complainant wants to bring notice to this Court 

by way of amendment that the accused was in need of 

money and for this very reason he had approached 

him for Rs 5, 00, 000/- and not Rs 4, 25, 000/- 

Accordingly, the complainant helped him by lending 

the said amount, i.e. Rs 5, 00, 000/- and not Rs 4, 25, 

000/- 

However, in the complaint petition as well as in 

initial deposition, the word Rs 5, 00, 000/- was 

wrongly typed as Rs 4, 25, 000/- 

Learned Counsel for the complainant has stated that 

the figure Rs 4, 25, 000/- came into picture because it 

is the amount of cheque which was issued by the 

accused. 

Now, every statement should be backed by relevant 

document and it goes without saying that mere 

making a statement either in complaint petition or 

evidence on affidavit is not enough. The fact must be 

proved as per Indian Evidence Act. Whether a fact is 

proved or not would be decided after completion of 

trial.  

In order to allow the amendment, it is required to find 

out whether the mistake committed by the 

complainant was ‘intentional’ or ‘bonafide’ 

For this I have gone through Exhibit-1 which is 

‘Agreement for Payment’ where it is written as ‘I 

have approached and requested Sri Arun Kumar 

Jain, S/O-Late Duli Chand Jain, Pramod Complex, 

Opp. Yamaha Showroom, A.T Road, P.O-

Bharalamukh, 781009, Guwahati, in the district of 

Kamrup (Metro), Assam to provide a financial help 

to me, to which Sri Arun Kumar Jain has duly 

agreed and accordingly Sri Arun Kumar Jain has 

provided to me Rs 5, 00, 000/- (Rupees Five lakhs 

only) today on 10.03.2016 and I do hereby 



acknowledge the receipt of the same’.  

The above Exhibit 1 has been exhibited by the 

complainant and rebuttal of the said exhibit has not 

been done yet as cross-examination of the said 

document yet to take place. 

In any given case, the documents are the weapons in 

the hands of the party and so in this case Exhibit 1 is 

one of the weapons in the hand of the complainant to 

prove its case and on the basis of document, 

complaint petition and initial deposition are being 

prepared and it is not the other way round. One does 

not prepare document/exhibit on the basis of 

statement as written in complaint petition/initial 

deposition. 

In the same tune, complainant has exhibited the 

document, i.e. Ext-1 where it appears that the accused 

sought for financial help of Rs 5, 00, 000/- and not Rs 

4, 25, 000/- and he acknowledged the same. Yes, it is 

altogether a different aspect that rebuttal by defence 

is yet to be done. For the time being, Ext-1 is 

accepted as it is. Therefore, if I go by this line of 

thought then complainant ought to have written in his 

complaint petition and initial deposition that the 

accused approached him for financial help for Rs 5, 

00, 000/-. He would have never written Rs 4, 25, 

000/-. It appears as Rs 4, 25, 000/- only because of 

‘bonafide’ mistake and nothing else. Had the 

intention of the complainant been ‘malafide’ then he 

would have prayed to make changes in Exhibit 1 

itself from Rs 4, 25, 000/- to Rs 5, 00, 000/- .  

Human being are not infallible and complainant is no 

exception to it. Court must proceed with a case with 

correct facts & figures at appropriate stage and 

complainant rightly prayed before this Court prior to 

cross-examination. I do not think accused would be 

prejudice in any way by way of this amendment as 

defence has ample opportunity to cross-examine on 

the amended part in particular and the overall case in 

general. Situated thus, prayer of the petitioner is 

allowed subject to payment of cost of Rs 1000/- 

Fix…………………………..for Cross-examination 

 

 

 


