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IN THE COURT OF SPECIAL RAILWAY MAGISTRATE, KAMRUP 

 

C.R. CASE NO. 318c/15 

    U/S 143 Railways Act. 

 

 

State  

-Vs- 

                                                     Ramesh Kr. Yadav  

 

PRESENT   : Sri Saptarshi Garg, AJS 

Special Railway Magistrate 1st class, 

Guwahati. 

 

For the Prosecution  : Swatantra Kumar. 

Learned P.P/N.F.Rly/GHY. 

 

For the accused person : Smt. Rinti Deka 

Learned Counsel   

                                                                                                  

Date of prosecution evidence : 07-06-17, 24-07-17, 11-08-17, 30-08-17, 

     30-08-17, 15-09-17 &  06-10-17 

 

Date of Argument  : 08-03-2018 

 

Date of Judgment  : 21-03-2018 

 

Judgment 

 

1.    The case of the prosecution in brief is that on 25-02-2015 SI/Ajay Kumar 

along with RPF and commercial staff Guwahati conducted drive against the 

person carrying on unauthorized business of procuring and selling of railway 

tickets at Guwahati Railway passenger reservation system (PRS). In course of 

the drive at about 08/05 hrs they noticed that one person already procured two 

tickets from the PRS and he was again in queue in a suspicious manner for 

procuring railway tickets. Hence the person was detained and on checking found 

two railway tickets from his possession vide PNR No. 813-3143893 of Train NO. 

13202, dated 26-04-2015 and PNR No. 873-2967837 of Train No. 13202, dated 

26-04-2015. Also found 10 nos. of blank reservation requisition forms with him. 
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On interrogation the person confesed his involvement in the business of illegal 

procuring and selling of railway tickets. On further interrogation the person 

disclosed his name as Ramesh Kumar Yadav, 29 years, S/O Sri Ram Kedar 

Yadav, Vill- Nejampur, House No. 43, P.O- Faridpur, The-Phoolpur, P.S.- 

Ahiraula, Dist- Azamgarh (Uttar Pradesh) presently residing in the rented house 

of Sri Siddhi Ram Majumdar at Birkuchi, Ramesh Tiniali, GHY-26. Accordingly SI/ 

Ajay Kumar seized the recovered railway tickets, requisition forms from the said 

person in presence of witnesses and the person has been taken into custody and 

brought to RPF/Post/GHY. In this regard SI/ Ajay Kumar lodged a complaint and 

IPF/GHY has registered a case vide 63/15 dated 25-02-2015 and endorsed to Sri 

Bhupen Ch. Das ASI/RPF/GHY for enquiry and submit report.  

 

2.  After the completion of the enquiry of this case the enquiry officer (here-in 

after as E.O.) submitted the prosecution report against the accused person 

Ramesh Kr. Yadav U/S 143 Railways Act (here-in after as R.A.). Finding a prima 

facie material this court took cognizance of the offence. After hearing both sides 

this court framed charge U/S 143 Railways Act. and the particulars of the offence 

were read over and explained to the accused person after furnishing the copies 

to which he pleaded not guilty and claimed to be tried.    

   

3.  During trial to prove its case the prosecution examined 10 (ten) numbers of 

witnesses namely PW-1 Sri Ajay Kumar; PW-2 Sri Mukul Ch. Saloi; PW-3 Sri 

Nishan Majumdar;  PW-4 Sri Kalyan Barman; PW-5 Sri Shashi Bhusan;  PW-6 Sri 

Bhola Yadav; PW-7 Sri B. C. Das; PW-8 Sri Surendra Nath; PW-9 Md. Kamal 

HUssain & PW-10 Sri Binod Kr. Yadav as Prosecution witness. On the contrary 

the defence examined none. On the contrary the accused Sri Ramesh Kr. Yadav 

himself adduce as DW-1 as defence witness.  

 

 4.  Heard the arguments of learned counsels on both sides. Gone through the 

evidence on record. 

 5.    Points for determination: 

         Whether the accused person Sri Ramesh Kr. Yadav on 25-02-2015 at 

about 09:15 AM at Guwahati Railway Passenger Reservation System (PRS) was 

apprehended and recovered Two Journey cum reservation tickets vide PNR No. 

813-3143893 of Train No. 13202 from Lokmanya Tilak to Mugal Sarai Jn, Dated 

26-04-2015 and PNR No. 873-2967837 of Train No. 13202 from Lokmanya Tilak 

to Mugal Sarai Jn, Dated 26-04-2015 and 10 Nos, of blank reservation/ 

cancellation requisition forms  suspected to be involvement in the business of 

illegal procuring and selling of railway tickets and committed an offence U/S 143 

Railways Act or not? 
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 6.   Discussion, Decision and Reason Thereof: 

7. Before going into the appreciation of the evidence on record let us see 

what is laid down in Section 143 of the Railways Act, 1989. 

S.143. Penalty for unauthorized carrying on of business of procuring 

and supplying of railway tickets.  

(1) If any person, not being a railway servant or an agent authorized in this 

behalf,-  

a) carries on the business of procuring and supplying tickets for travel on a 

railway or for reserved accommodation for journey in a train; or  

(b) purchases or sells or attempts to purchase or sell tickets with a view to 

carrying on any such business either by himself or by any other person, he shall 

be punishable with imprisonment for a terms which may extend to three years or 

with fine which may extend to ten thousand rupees, or with both, and shall also 

forfeit the tickets which he so procures, supplies, purchases, sells or attempts to 

purchase or sell:  

Provided that in the absence of special and adequate reasons to the contrary to 

be mentioned in the judgment of the court, such punishment shall not be less 

than imprisonment for a term of one month or a fine of five thousand rupees.   

(2) Whoever abets any offence punishable under this section shall, whether or 

not such offence is committed, be punishable with the same punishment as is 

provided for the offence. 

8. Therefore, the main ingredients of Section 143 of the Railways Act are: 

i. Unauthorised way of carrying on business of procuring and supplying of 

tickets in railways and 

ii. Purchasing or selling or attempting to purchase railway tickets with a 

view to carry on business either by himself or by any person. 
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9. Now, coming to the case in hand, in this case a total of 10 prosecution 

witnesses were examined by the prosecution and they are PW 1 Ajay Kumar, the 

complainant, PW 2 Mukul Ch. Saloi, a seizure witness, PW 3 NishanMazumdar, 

seizure witness, PW 4 Kalyan Barman, Seizure witness, PW 5 ShashiBhusan, 

seizure witness, PW 6 Bhola Yadav,  PW 7 B.C Das enquiry officer, PW 8 

SurendraNath, CRS/GHY, PW 9 Kamal Hussain, Seizure witness and PW 10 B.K 

Yadav the 2nd enquiry officer. Out of these 10 PW’s PW 3, PW 5 and PW 6 are 

independent witnesses. During the surprise drive at PRS Guwahati regarding 

carrying out of unauthorised business of buying and selling of train tickets PW 1 

was accompanied by PW 4 and PW 9. 

 

10. Firstly, the point is to be discussed whether the Material Exhibit 1 the two 

numbers of journey cum reservation tickets having PNR number 813-3143893 

and 873-2967837 and Material exhibit 2 the 10 numbers of blank reservation 

forms were seized from the possession of the accused Ramesh kumar Yadav or 

not. In this regard the PW 1 who is the complainant of the case as well as the 

seizing officer of M. Exhibit 1 and M. Exhibit 2 in his complainant as well in his 

evidence in chief categorically mentioned about the fact that M. Ext 1 and M. Ext 

2 were seized from the possession of the accused. The PW 4 and PW 9 also 

corroborated the said fact in their evidence. The defence in their cross 

examination could not shake the veracity of the said fact.  

 

 

Further PW 8 who is the Chief Reservation officer and not an RPF 

personnel also in his evidence mentioned that the Railway police force personnel 

on 25.02.15 came to him and collected the requisition forms of Ramesh Kumar 

Yadav and accordingly he gave two forms dated 25.02.15 and two forms dated 

22.02.15 and identified those forms as Exhibit 7, 8, 9 and 10 and his signatures 

on it as Exhibit 7 (1), 8 (1), 9 (1) and 10 (1). From the exhibit 7 and 8 it is 

proved that Material Exhibit 1 are the tickets issued against these requisition 

forms. 

The accused in his evidence as DW 1 admitted the fact that the tickets 

which are material exhibit 1 are seized from him as he booked those tickets for 



5 
 

his relative Arjun Yadav. As the accused himself admitted the said fact therefore, 

seizure of the material exhibit 1 is need not to be proved. 

 

Regarding seizure of M. Ext 3, M. Ext 4 and M. Ext 5, the PW 2 who is an 

RPF personnel and the PW 7 who is the 1st enquiry officer in their evidence 

deposed that those were seized from the house/room of the accused but PW 3 

and PW 5 who are independent seizure witnesses even though admitted that 

RPF personnel searched the house/room of the accused but did not supported 

the seizure of the M. Ext 3, M. Ext 4 and M. Ext 5. Therefore, after getting these 

contradictions in the statement of the seizure witnesses about M. Ext 3, M. Ext 4 

and M. Ext 5 a doubt arose as to whether M. Ext 3, M. Ext 4 and M. Ext 5 were 

really seized from the house/room of the accused or not. As such regarding 

seizure of M. Ext 3, M. Ext 4 and M. Ext 5 the accused gets the benefit of doubt. 

 

11. Secondly, the most important point is to be discussed and decided is 

whether the accused was unauthorized carrying on of business of procuring and 

supplying of railway tickets and whether the accused not been an authorised 

agent purchased the Material exhibit 1 i.e., the two numbers of journey cum 

reservation tickets. In this regard as discussed and proved in the earlier points 

that the M. Exhibit 1 were seized from the possession of the accused but 

whether the accused is the authorised person to procure those tickets or not is 

to be proved. The PW 1 who is the complainant in his evidence mentioned that 

when asked the accused could not give any explanation as to whether he was an 

authorised person to procure those tickets and also PW 4 and PW 9 corroborated 

the said fact in their evidence. The defence in their cross examination could not 

shake the veracity of the said statement of the witnesses and could not disprove 

the said corroboration. Mere giving of suggestion about a fact does not disprove 

the said fact. 

 

12. Further, from the confessional statement of the accused vide exhibit 5 it 

is found that the accused confessed his guilt before the enquiry officer in 

presence of independent witness i.e., PW 6. But the accused in his 313 

statement and in his evidence as DW 1 declined the fact that he confessed his 
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guilt. The defence counsel in their argument mentioned that the confessional 

statement does not have any validity in the eyes of law as it was not recorded as 

per the procedure laid down by the Hon’ble Supreme Court of India.  

 

 

The Hon’ble Supreme Court of India in the case of Balkrishnan A. 

Devidayal-vs- State of Maharastra1981 SCR (1) 175 laid down that “the 

RPF Officer could not be deemed to be a police officer within the meaning of 

Section 25 of the evidence Act and therefore, any confessional or incriminating 

statement recorded by him in the course of enquiry under section 8(1) of the Act 

cannot be excluded from evidence” 

 

Now in this case in hand, let us see that whether the confessional 

statement was recorded as per the rules and guidelines, as it is found that it was 

recorded in presence of independent witness namely PW 6 Bhola Yadav and PW 

6 in his evidence clearly stated that the confessional statement was recorded in 

his presence as per the verbal version of the accused and no any torture was 

done to the accused to record the confessional statement and it was given 

voluntarily by the accused. The defence in their cross examination of PW 6 could 

not shake the veracity and reliability of the said fact, also the defence could not 

prove the fact that the PW 6 is not an independent witness in their cross 

examination. As such from the above discussion it is crystal clear that the 

confessional statement was recorded as per the guidelines and there was 

voluntariness of the accused while giving the statement and accordingly the 

confessional statement will be counted as a substantial evidence in this case. 

 

13. Further, as per the evidence of the accused as DW 1 he stated that the 

tickets i.e., M. Ext 1 were booked and procured by him on the instruction of his 

relative Arjun Yadav. But the accused could not say who are the other people for 

whom he procured the tickets, also the accused could not bring his relative Arjun 

Yadav to corroborate his statement in DW. 

As per section 106 of the evidence act it has been laid down that: 
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106. Burden of proving fact especially within knowledge.- 

When any fact is especially within the knowledge of any person, the 

burden of proving that fact is upon him. 

If we come to the decision of “prove” as defence under the Indian 

Evidence Act as “proved” – A fact is said to be proved when, after considering 

the matters before it, the court either believes it to exist, or considers its 

existence so probable that a prudent man ought, under the circumstances of the 

particular case, to act upon the supposition that it exist. The specific knowledge 

that the accused person was procuring the tickets i.e., M. Ext 1 for and on behalf 

of Arjun Yadav who is his relative was intensively within the knowledge of the 

accused person. But the accused person failed to shift its burden by proving that 

act as required U/S 106 of the Indian Evidence Act. 

 

14. Further, the defence side argued that in this case very few independent 

witnesses were examined. The Indian Evidence Act u/s 134 does not specify any 

particular number of witnesses required to prove a fact and a fact can be proved 

even by one witness whether he is official or independent public witness 

depending upon the fact and circumstances of the case. Law requires that 

evidence has to be weighted not counted. The Evidence Act does not lay down 

about any number of witnesses needed for proving a particular fact.  

 

In the case of Jagdish Prasad –vs- State of M.P, AIR 1994 SC 1251the 

Hon’ble Supreme Court held that:- 

“6. As a general rule, a court can and may act on the testimony of a single 

witness though uncorroborated provided the testimony of that single witness is 

found out entirely reliable.” 

It is the quality of witnesses not quantity of witnesses which is important in a 

case. I did not find the evidence of PW 1, PW 4, PW 9, PW 6 untrustworthy and I 

can act upon on their testimonies.  

 

15. Moreover, the accused as DW 1 stated that he made communication 

between Arjun Yadav and the enquiry officer B.C Das then also he was falsely 

implicated in this case. This statement of the accused cannot be taken into 
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consideration as the accused could not bring any enmity between him and the 

complainant or between him and the enquiry officer to register a false case or to 

submit a false prosecution report. 

 

16. Therefore, considering the above made discussion, along with the version 

of the PW’s which are cogent and plausible and the evidence on record seems to 

be self-explanatory of the prosecution story. On the other hand, the defence 

could not demolish its authenticity as such there arises no doubt at all in regards 

to commission of the offence by the accused u/s 143 (1) of the Railways Act, 

1989. As such the point formulated in paragraph number 5 is decided in 

affirmative and against the accused. 

 

 

O R D E R 

17. From the above appraisal and appreciation of evidence on record and the 

application of law, I find that the prosecution has been successful to prove the 

offence u/s 143 (1) of the Railways Act, 1989 against the accused Ramesh 

Kumar Yadav beyond all reasonable doubts and hence the accused Ramesh 

Kumar Yadav is accordingly convicted u/s 143 of the Railways Act, 1989. 

18. The convicted Ramesh Kumar Yadav is not granted the benefit of 

probation of offenders Act as the offence is against public services and due to 

this type of illegal ticketing business the general public are suffering. 

19. Heard the convicted person on the point of sentence and he stated that 

he is sole bread earner, he is residing along in Guwahati and his family members 

are residing at Azamgarh, U.P. This is his 1st offence and prayed for leniency. 

 

20. Considering, the plea of the accused and also taking into the 

consideration of the facts of the case, and also the fact that the convicted person 

was not convicted earlier and also the conduct of the accused during the trial as 

he is regular, I hereby sentence the accused to undergo simple 

imprisonment for one month i.e., 30 days with a fine of Rs. 5000/- (five 

thousand only) in default to judicial custody of 15 days for the offence 

u/s 143 of Railways Act, 1989. 

 



9 
 

 

21. The convicted accused Sri Ramesh Kumar Yadav is entitled to get the 

benefit of Sec. 428 Cr.P.C. i.e., the period of detention undergone by the 

accused to be set off against the sentence of imprisonment. It is pertinent to 

mention that the accused was arrested on 26.02.15 and was in judicial 

custody till 26.03.15 including 2 days of police remand that amounts to 

total 29 days. 

 

22. Seized tickets be forfeited. 

 

23. Judgment is pronounced in open court. The case is disposed of on 

contest. 

 

24. Let a free copy of the Judgment be given to the accused immediately. 

 

25. Bail bond and surety furnished by the accused is extended for next 6 

months or till furnishing of fresh surety u/s 437 (A) Cr.P.C. 

 

26. Given under the hand and seal of this court on this 21 st day of 

March, 2018 at Guwahati, District Kamrup (M). 

 

 

             Dictated and corrected by me: 

 

 

    Typed by: SRI PRASANTA KR. NATH 

        STENOGRAPHER                      

                

 Sri Saptarshi Garg, AJS 

        Special Railway Magistrate, 

Guwahati 
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Appendix of the CR case no. 318c/15 

          1. Prosecution Evidence: 

PW-1 Sri Ajay Kumar. 

PW-2 Sri Mukul Ch. Saloi.  

PW-3 Sri Nishan Majumdar.   

PW-4 Sri Kalyan Barman.  

PW-5 Sri Shashi Bhusan.   

PW-6 Sri Bhola Yadav.  

PW-7 Sri B. C. Das.  

PW-8 Sri Surendra Nath.  

PW-9 Md. Kamal HUssain. 

PW-10 Sri Binod Kr. Yadav. 

 2. Documents Exhibited by Prosecution. 

 Exhibit 1 Seizure list of Railway ticket and forms. 

 Exhibit 2 Complaint. 

 Exhibit 3 Seizure list No.2.  

 Exhibit 4 Confessional Statement of the accused Ramesh Kr. Yadav.  

 Exhibit 5 Statement of Ramesh Kr. Yadav. 

 Exhibit 6 Rough Sketch Map. 

 Exhibit 7, 8, 9 & 10: Certified copy of requisition form. 

 Exhibit 11:  Prosecution Report. 

 3. Material Exhibit  

Mat. Exhibit 1 : 2 Nos. Journey cum Reservation tickets having PNR No. 

  8133143893 and 8732967837. 

Mat. Exhibit 2 : 10 Nos. Blank Reservation/Cancellation forms. 

Mat. Exhibit 3 : Small pieces of white paper containing name of Sahib having  

PNR NO. 8520354845 and C.L.Yadav mention PNR No.          

8732864062. 

Mat. Exhibit 4 : one pink colour paper having name of six persons mentioning  

date 23-04-2015, name of three persons and name of four 

persons for Train No. 11065, 12165 and 12534. 

Mat. Exhibit 5 : One white rolled paper having Train No. and name and age of six  

    persons. 

 4. Court Evidence  

 None. 

5. Defence Evidence  

 DW-1: Sri Ramesh Kr. Yadav 

 6. Documents submitted by Defence. 

 Exhibit D.1:  

 Exhibit D.2: Pay Slip 

                                                                                  Sri Saptarshi Garg, AJS 

Special Railway Magistrate,Guwahati 


