
      IN THE COURT OF CIVIL JUDGE NO: 1, KAMRUP(METRO),  

                                       AT GUWAHATI 

 

Present: Sri K. Sharma Pathak, A.J.S. 

 

  Dated the 21st day of March, 2018. 

 

 

                                   M.S. NO.233/10 

 

Sri Hiren Saikia & Ors. 

                                                 ………Plaintiffs 

 

-VS- 

 

The State of Assam & Ors. 

 

                                                   ……Defendants 

 

 

This suit coming on for final hearing on 09/02/2018 in the presence of-    

                                       

 

B. Islam, A. Haque,Sabir Ahmed Chowdhury and Mijajul Haque Advocate.: 

Advocate for the plaintiffs.                                                     

 

Mr. A.D. Choudhury, Mr. K.D. Sharma and Mr. H. Nath Advocate.  :Advocate 

for the defendant. 

 

 

and having stood for consideration to this day, the Court delivered the 

following judgment-  

 
 



A factual narration of the plaintiff’s case in a nutshell is that plaintiff 

No.1 is the wife of late Padum Saikia and on 14/8/09 the husband of the 

plaintiff No.1 who was the sole earning member of the family used to run a 

tea stall died of electric shock because of a live wire which was lying on the 

road. It is stated that the live wire was lying on a public road and the 

deceased while on his way to his tea stall met with a tragic end by coming 

into contact with the live wire on the road. It is pleaded that plaintiff No.1 is 

a very poor widow woman with acute financial hardships having four 

children, who are studying in college and school and after the death of her 

husband she is unable to maintain her family. It is averred in the plaint that 

the deceased was earning Rs. 300- 500/ per day and the monthly income 

was to the tune of about Rs. 9000-15,000/ from the tea stall, and if the life 

expectancy is calculated as 60 years, the deceased would have earned of 

Rs. 1,440,000/.  

Hence, this instant suit praying for an amount of Rs. 1,750,000/- 

with interest from the defendants. 

The defendants No.2,3, 8 and 9 contested the suit by filing written 

statement stating that the suit is not maintainable being barred by law of 

limitation and bad for non-joinder necessary parties and has further stated 

that the electricity wire got snapped due to incessant rain and because of 

rows of bamboo plants planted by the inhabitants of the locality between 

the line, the stem of the bamboo tree fell on the live conductor and the 

accident was an act of God and the defendants in spite of the best of the 

precautions could not avoid it. It is further stated that in absence of any 

evidence with regards to the income of the deceased, the plaintiffs are not 

entitled to compensation of Rs. 17,50,000/-in place for dismissal of the suit. 

From the perusal of the pleadings, the following issues were framed 

by my Ld. Predecessor. 

 

ISSUES 

 

1. Whether there is any cause of action? 

2. Whether the husband of the plaintiff No.1 died by 

electrocution due to fault on the part of the defendants? 



3. Whether the family of the deceased are entitled to get 

compensation of Rs. 17,50,000/ from the defendants? 

4. To what reliefs, the parties are entitled to under the law and 

equity? 

                                                                                                 

The plaintiff examined four witnesses and exhibited documents while 

the defendant side examined one witness during trial.     

I have heard the Learned counsel appearing for the parties and 

perused the evidence on record. My decision on the issues are indicated 

below. 

 

Issue No.1: 

 

The plaintiffs have filed this case against the defendants seeking 

compensation for an amount of Rs. 1,750,000/ on the account of death of 

the husband of plaintiff No.1 due to electrocution alleging that the death 

was caused due to negligence on the part of the defendants and the 

deceased being the sole bread earner of the family having an annual 

monthly income of Rs. 9000-15,000/ from the tea stall, they are entitled to 

the compensation as claimed for, as the deceased left behind his wife and 

four children.  

 

The defendants denied the allegation of negligence on the ground 

that the accident was unforeseen and was an act of God and in spite of the 

precautions taken the incident took place and in absence of any evidence 

with regards to the income of the deceased, the plaintiffs are not entitled to 

compensation as claimed for. 

So there appears to be genuine dispute for adjudication between the 

parties and the facts stated in the plaint discloses a cause of action. 

Hence, this issue is decided in favour of the plaintiffs. 

 

Issue No.2 and 3: 

As both these issues are correlated, hence I propose to decide them 

together for the sake of convenience and brevity. 



PW1 Smti Hiran Saikia, PW2 Sri Ritumoni Saikia and PW3 Sri Paresh 

Bharali deposed that the deceased Padum Saikia while he was coming on 

his bicycle on 14/8/09 to his tea stall situated near the Abhaypur Bottling 

Plant, he fell down on a live electric line which was broken and was lying on 

the road unattended and the deceased died on the spot. The police was 

informed and the dead body was taken for post-mortem and a case was 

registered. The deceased was the only bread earner of the family having 

one wife and four children and the untimely death of the deceased was due 

to total negligence of the ASEB and the plaintiffs are entitled to 

compensation of Rs. 1,750,000/from the defendants. It is further deposed 

that the deceased was running a tea stall having a monthly income of Rs. 

9000-15,000/ by taking into consideration the average life expectancy fixing 

it at 60 years, the deceased would have earned nearly about Rs.14,40,000/-

during his lifetime. 

In the instant case, PW1 and PW2 are the wife and son of the 

deceased while PW3 is the Gaonburah.    

It transpires from the cross examination of the PWs that none have 

witnessed the accident and infact it is admitted that no income certificate of 

the deceased has been placed on record. PW1 in cross examination has 

admitted that she has received Rs. 150,000/ as compensation from ASEB in 

the year 2010.   

         

Rule 91(1) of the Indian Electricity Rules, 1956 provides for Safety 

and protective devices- Every overhead line, (not being suspended from a 

dead bearer wire and not being covered with insulating material and not 

being a trolley-wire) erected over any part of street or other public place or 

in any factory or mine or on any consumers’ premises shall be protected 

with a device approved by the Inspector for rendering the line electrically 

harmless in case it breaks.         

     

Rule 29 of the Rules, 1956 lays down that Construction, installation, 

protection, operation and maintenance of electric supply lines and 

apparatus-    1[(1)  All electric supply lines and apparatus shall be of 

sufficient ratings for power, insulation and estimated fault current and of 



sufficient mechanical strength, for the duty which they may be required to 

perform under the environmental conditions of installation, and shall be 

constructed, installed, protected, worked and maintained in such a manner 

as to ensure safety of 2[human beings, animals and property].]   (2) Save 

as otherwise provided in these rules, the relevant code of practice of the 

3[Bureau of Indian Standards] 4[including National Electrical Code] if any 

may be followed to carry out the purposes of this rule and in the event of 

any inconsistency, the provision of these rules shall prevail.   (3)  The 

material and apparatus used shall conform to the relevant specifications of 

the 3[Bureau of Indian Standards] where such specifications have already 

been laid down.                    

Rule(1) of Sec. 161 of the Indian Electricity Act, 2003 lays down that 

“If any accident occurs in connection with the generation, transmission, 

distribution, supply or use of electricity in or in connection with, any part of 

the electric lines or electrical plant of any person and the accident results or 

is likely to have resulted in loss of human or animal life or in any injury to a 

human being or an animal, such person shall give notice of the occurrence 

and of any such loss or injury actually caused by the accident, in such form 

and within such time as may be prescribed, to the Electrical Inspector  or 

such other person as aforesaid and to such other authorities as the 

Appropriate Government may by general or special order, direct”.   

 

From the scrutiny of the evidence on record, it appears that 

deceased Padum Saikia died due to electrocution while he was on his way 

on his bicycle by touching a live wire on the public way. The evidence of 

DW1 is clear as he has deposed in his evidence that the electricity wire got 

snapped due to incessant rain on 14/8/09 and a bamboo tree fell on the life 

conductor of the LT line passing by the side of the road as a result of which 

the tragic incident took place and the accident was an act of God in spite of 

the best precautions it could not be avoided. 

 

But Rule 91(1) of the Indian Electricity Rules, 1956 provides for 

Safety and protective devices- Every overhead line, (not being suspended 

from a dead bearer wire and not being covered with insulating material and 



not being a trolley-wire) erected over any part of street or other public place 

or in any factory or mine or on any consumers’ premises shall be protected 

with a device approved by the Inspector for rendering the line electrically 

harmless in case it breaks.             

 

In the evidence of the DW1, nowhere it has been deposed or 

mentioned that the overhead line which was snapped at night is protected 

with a devise approved by the Inspector for rendering the line electrically 

harmless in case it breaks. The negligence on the part of the defendants is 

evident as they failed to take the necessary safety measures as mandated 

by the law. 

PW1, PW2 and PW3 have all categorically deposed that the accident 

occurred due to the negligence of the ASEB as a consequence of which life 

of Padum Saikia, who was the sole bread earner of his family, came to a 

tragic end. The authorities concerned cannot escape culpability by taking 

the plea of the act of God or that the accident could not be avoided in spite 

of the best awareness. 

Hon’ble Supreme Court of India in Madhya Pradesh Electricity Board-

vs- Shail Kumari And Ors. reported in AIR 2002 SC 551 in para 7 and 8 have 

observed that “It is an admitted fact that the responsibility to supply electric 

energy in the particular locality was statutorily conferred on the Board. If 

the energy so transmitted causes injury or death of a human being, who 

gets unknowingly trapped into it the primary liability to compensate the 

sufferer is that of the supplier of the electric energy. So long as the voltage 

of electricity transmitted through the wires is potentially of dangerous 

dimension the managers of its supply have the added duty to take all safety 

measures to prevent escape of such energy or to see that the wire snapped 

would not remain live on the road as users of such road would be under 

peril. It is no defence on the part of the management of the Board that 

somebody committed mischief by siphoning such energy to his private 

property and that the electrocution was from such diverted line. It is the 

look out of the managers of the supply system to prevent such pilferage by 

installing necessary devices. At any rate, if any live wire got snapped and 

fell on the public road the electric current thereon should automatically have 



been disrupted. Authorities manning such dangerous commodities have 

extra duty to chalk out measures to prevent such mishaps. Even assuming 

that all such measures have been adopted, a person undertaking an activity 

involving hazardous or risky exposure to human life, is liable under law of 

torts to compensate for the injury suffered by any other person, irrespective 

of any negligence or carelessness on the part of the managers of such 

undertakings. The basis of such liability is the foreseeable risk inherent in 

the very nature of such activity. The liability cast on such person is known, 

in law, as "strict liability". It differs from the liability which arises on account 

of the negligence or fault in this way i.e. the concept of negligence 

comprehends that the foreseeable harm could be avoided by taking 

reasonable precautions. If the defendant did all that which could be done 

for avoiding the harm he cannot be held liable when the action is based on 

any negligence attributed. But such consideration is not relevant in cases of 

strict liability where the defendant is held liable irrespective of whether he 

could have avoided the particular harm by taking precautions”.  

 

Regarding the compensation claimed by the plaintiffs, it appears that 

deceased was running a tea stall having a monthly income of Rs. 9000-

Rs.15000/and the age of the deceased at the time of the accident as per 

the post-mortem report was 50 years and if life expectancy is calculated as 

60 years, then the deceased would have earned in an average of Rs. 10 

lakhs. 

The plea taken by the defendants that no evidence has been 

adduced to show that the income of the deceased and hence was not 

entitled to the compensation is claimed by him does not hold much water, 

because PW3, who is the Gaonburah has deposed that deceased was 

running a tea stall having an income of about Rs. 9000-15000/ per months 

and has left behind his wife and four children. 

 

Admittedly, the plaintiff has received Rs. 150,000/from the 

defendants as an interim relief, but that does not create any fetter to claim 

for further compensation from the defendants for the incident, which was 

purely due to the negligence of the defendants. 



Hence, both these issues are decided in favour of the plaintiffs. 

 

Issue No.4: 

 

In relevancy to the discussions made above, it is clear that plaintiffs 

have been able to prove the case with clear, cogent, convincing and 

corroborative evidence and are therefore entitled to the reliefs as prayed 

for. Hence, this issue is decided accordingly. 

                        

       ORDER 

 

The suit is decreed on contest with costs. Plaintiffs are entitled to 

compensation for an amount of Rs. 5 lakhs from the defendants for the loss 

of life of Padum Saikia caused due to negligence on the part of the 

defendants.            

Prepare a decree accordingly and put up for signature within fifteen 

days from today, latest on 5-4-18. 

 

 

 

K.S.Pathak 
Civil Judge, No.1 

Kamrup(M) 


