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                           G.R. No. 7150/2014 
                            State of Assam -Vs- Sri Pran Krishna Boro 

DISTRICT:: KAMRUP(M) 

 

 IN THE COURT OF THE JUDICIAL MAGISTRATE 1 ST CLASS, AT GUWAHATI 

                       

                         G. R. Case No.7150/2014 

                         U/S 325 I.P.C. 

 

                             State of Assam   

                                 -Vs- 

                        Sri Pran Krishna Boro, 

                           S/o. Late Krishna Kanta Boro, 

                           R/o. Village- Radhapur, Ramshabill, 

                           P.S. Latasil, Dist. Kamrup(M), 

                           Assam. 

                                                 .................... Accused Person 

 

   PRESENT:  

   Sri Amarendra Hazarika, AJS. 

   Judicial Magistrate 1st Class, 

   At Guwahati : Kamrup(M). 

 

   Charge framed and explained on: 30.12.2015, 

Evidence recorded on: 28.04.2016, 22.07.2016, 06.09.2016, 19.10.2016, 

17.12.2016 and 06.03.2017, 

   Argument heard on: 12.03.2018 and 

   Judgment delivered on: 26.03.2018. 

 

   Advocates who appeared in this case are- 

   For the Prosecution: Mr. D. Das, A.P.P. 

   For the Defence: Mr. J. Islam.  
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                         J U D G M E N T 

 

1. The case of the prosecution in brief is that one Smt. Radha Moti Gandhia 

Phukan Boro lodged an F.I.R. before the O/C Latasil P.S. stating inter alia that 

her husband has been staying with another women along with two (2) children 

at a rented house since 11th May, 2012. The accused time to time used to 

demand property and money from the informant and also used to assault her in 

this connection. On 08.07.14 at about 07.00 P.M. the accused came to the house 

of the informant and stayed for the night. On the next day i.e. on 09.07.14 at 

about 04.00 P.M. the accused started quarrelling with the informant regarding 

some matter of property. Thereafter, the accused assaulted the informant with a 

stick made of Saal tree. As a result of which the informant received fracture 

injury at her left hand. Thereafter, the accused took the informant to 

Bhangagarh Medical Hospital and restrained her from coming to police station. 

As it was late night in coming from hospital, the informant could not come to 

police station due to presence of the accused. Hence this case. 

 

2. The F.I.R. was registered as Latasil P.S. Case no. 209/2014 U/s 498A/325 of 

I.P.C. Police started investigation and submitted charge sheet against the 

accused person U/s 498A/325 of I.P.C. 

 

3. Accused person thereafter entered his appearance in Court. Copies of relevant 

documents furnished to the accused person. Upon fining prima faci case, 

charge U/s 325 of I.P.C. is framed. The charge is read over and explained to the 

accused person to which he pleaded not guilty and claimed to be tried.  

 

4. Prosecution examined six (6) witnesses. Statement of the accused person u/s 
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313 Cr.P.C. is recorded. Defense did not examine any witness. Heard argument 

advanced by the learned counsels of both sides. I have perused the evidence on 

record carefully. 

 

5.  POINT FOR DETERMINATION: 

Whether the accused person on 09.07.2014 at about 4.00 p.m. voluntarily 

caused grievous hurt to Smt. Radha Moti Gandhia Phukan Boro? 

 

6. For bringing home a charge U/s 325 of I.P.C. the prosecution is to prove the 

following: 

I. the accused caused grievous hurt as specified U/s 320 of 

I.P.C. and 

II. the hurt was caused voluntarily. 

 

7. EVIDENCE ON RECORD: 

P.W.1 Smti Radha Moti Gandhia Phukan Boro, the informant/victim deposed 

that the accused person is her husband. On 11th May, 2012 at about 12.00 

noon, the accused eloped with a lady namely Junu Devi. On 9th July, 2014 the 

accused came to her home at about 03.00 P.M. and demanded Rs.5,000/- 

(Rupees Five Thousand) only from her. While she refused to fulfill the said 

demand, the accused assaulted her with a wooden stick. Due to which she 

received fracture injury at her left hand. The accused took her to Guwahati 

Medical College Hospital (hereinafter referred as G.M.C.H.) in a vehicle and 

again tried to assault her but her daughter Rajlakshi Boro and the driver of the 

vehicle Bablu restrained the accused. She proved the F.I.R. lodged by her as 

Exhibit-1 and her signature over the same as Exhibit-1(1). Police seized 

the wooden stick. During cross examination she deposed that she lodged 
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another case against accused. She admitted the suggestion that as the 

accused married with another lady by leaving her she lodged the cases.  

 

8. P.W.2 Smt. Radha Priya Gandhia Phukan Boro, deposed that informant is her 

grandmother and the accused is her grandfather. On 08.07.14 the accused 

came to her grandmother’s home for staying therein. On 09.07.14 while the 

accused about to leave, he started quarrelling with her grandmother. 

Thereafter, the accused with a wooden stick, which was lying at the courtyard 

of her grandmother’s home, started assaulting her grandmother. As a result of 

which, a hand of her grandmother got fractured. The incident was seen by her. 

Thereafter, she called her paternal aunt namely Rajlakshi Rajbongshi and her 

paternal aunt told the accused to take away the victim. The accused took her 

grandmother to G.M.C.H. by calling a driver along with her and the paternal 

aunt. She identified her signature as Exhibit 2(1). During cross examination 

she deposed that while the quarrel between accused and informant was taken 

place, she was at her room. 

 

9. P.W.3 Smt. Rajlakshi Rajbongshi, deposed that informant is her mother and 

accused is her father. The incident took place on 9th July, 2014. Just before the 

day of incident, the accused came to their home and stayed therein. On the 

day of incident at about 4.00 P.M. she saw that accused with a bamboo stick in 

his hand assaulted her mother in her hand. As a result of which her mother 

received fracture injury at her left hand. Thereafter, she, Radha Priya and the 

accused took her mother to G.M.C.H. in a vehicle driven by one Prasenjit. At 

G.M.C.H. her mother’s hand was plastered but as she did not got any relief, an 

operation was conducted at Borthakur Clinic after one and half months and a 

rod was fitted in the hand of her mother. The bamboo stick by which her 

mother was assaulted was seized by police. She proved the seizure list as 
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Exhibit-2 and her signature over the same as Exhibit-2(2). During cross 

examination she deposed that while she arrived at the place of occurrence, 

she saw physical altercation between accused and the informant. She further 

deposed that while altercation was going on between her mother and the 

accused she was at her room. She admitted that she was also a witness in 

another case lodged by her mother. Her mother also married once before. 

 

10. P.W.4 Smt. Pramila Das deposed that the informant and accused are her 

neighbor. She did not see any incident. She did not see any seizure by police. 

She put her signature in Exhibit-2 as told by police which is identified by her 

as Exhibit 2(3). 

 

11. P.W.5 Sri Sukalyan Dey, the Medical Officer (hereinafter referred as M.O.) 

deposed that on 09.09.14 at about 04.30 P.M. he had prepared the medical 

report of Smt. Radha Moti Gandhia Phukan Boro. She had an alleged history of 

fault at 2.30 P.M. at Latasil on 09.07.14. The patient was brought to casualty, 

G.M.C.H. on 09.07.14 at about 4.30 P.M. On examination he found swelling 

and tenderness on her left arm. The probational diagnosis was fracture on the 

left humorous following alleged fall at 2.30 P.M. at Latasil on 09.07.14 with no 

gross neuro muscular Deficit. The type of weapon was blunt. Nature of 

injury was grievous. He proved the medical report as Exhibit-3 and his 

signature over the same as Exhibit-3(1). 

 

12. P.W.6 Sri Angarag Chetri, the Investigating Officer (hereinafter referred as 

I.O.) deposed that he was endorsed with the investigation of this case on 

being lodging an F.I.R. by the informant Smt. Radha Moti Gandhia Phukan 

Boro. Thereafter, he narrated the version of the F.I.R. at his evidence in chief. 
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He seized the wooden plank from the place of occurrence which was three (3) 

feet in length and four (4) inch depth. He also recorded the statements of the 

witnesses at the place of occurrence. Witness Rajlakshi Rajbongshi and Radha 

Priya stated that they had witnessed the occurrence. Priya Das was a seizure 

witness. He further deposed that he submitted the charge sheet U/s 

498(A)/325 of I.P.C. He proved the seizure list as Exhibit-2 and his signature 

over the same as Exhibit-2(4). He proved the sketch map as Exhibit-4 and 

his signature over the same as Exhibit-4(1). He further proved the charge 

sheet as Exhibit-5 and his signature over the same as Exhibit-5(1). During 

cross examination he deposed that he went to the place of occurrence after 

registration of this case. There was only one wooden plank at the place of 

occurrence. The informant was not in intoxicated position. 

 

13. THE DEFENCE CASE: 

During statement recorded U/s 313 of Cr.P.C., the defence case is of total 

denial. The defence took the plea that on the date of occurrence informant 

quarreled with the accused in intoxicated position and she herself sustained 

injury by falling on ground.   

 

14. During argument learned defence counsel submitted that there is proved fact 

of previous enmity between the informant/victim and accused. The informant 

in her evidence in chief as P.W.1 in exaggeration with the contents of Ext.1 

deposed about demanding of dowry etc. as such her evidence is not at all 

reliable. Further, P.W.2 and P.W.3 are the relative witnesses of P.W.1 as such 

their evidence are also not reliable. Furthermore, the seizure list is not duly 

proved by the prosecution as such the accused person is liable to acquitted by 

giving the benefit of doubt.   
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15. DISCUSSION, DECISION AND REASONS FOR DECISION: 

After consideration of the evidence of P.W.1, I am of the opinion that her 

evidence is not at all unreliable as argued by learned defence counsel. 

However, I agree with the learned counsel for the defence in one respect that 

P.W.1 has made some exaggerated statements at her evidence in chief which 

found no place at Ext.1 like the facts that “on 9th July, 2014 the accused came 

to her home at about 03.00 P.M. and demanded Rs.5,000/- (Rupees Five 

Thousand) only from her. While she refused to fulfill the said demand, the 

accused assaulted her with a wooden stick”. But for the said fact entire 

evidence of P.W.1 could not be said to unreliable because in Sucha Singh v. 

State of Punjab reported in AIR 2003 SC 3617, the Hon’ble Apex Court 

held that “The maxim falsus in uno falsus in omnibus (false in one thing, false 

in everything) has no application in India and the witness cannot be branded 

as a liar”. 

 

16. Now, as per settled principle, the law of oral testimony of a witness is of three 

(3) categories: (i) wholly reliable, (ii) wholly unreliable and (iii) neither wholly 

reliable nor wholly unreliable. This principle is well settled and the Hon’ble 

Apex court in numbers of judgment recognised the said principle. The case of 

Lallu Manjhi Vs. State of Jharkhand reported in AIR 2003 SC 854 

could be referred in this context.   

 

17. In my considered opinion testimony of P.W.1 is of third category i.e. “neither 

wholly reliable nor wholly unreliable”. The testimony of P.W.1 is wholly 

unreliable in context of the fact that accused demanded Rs.5000/- (Rupees 

Five Thousand) form her. But her testimony in respect of the fact that she has 

been assaulted by the accused is reliable. 
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18. From the evidence of P.W.5 i.e. M.O. it is clear that P.W.1 has received 

fracture injury, which is as per his opinion is grievous in nature. The evidence 

of P.W.5 remained unrebutted as the defence side failed to cross examine 

him. Moreover, Section-320 of I.P.C. defines eight (8) kinds of offences as 

grievous injury and the 7th kind is “fracture or dislocation of bone or 

tooth”. Hence, so far the P.W.1 received a fracture injury, I have no 

hesitation in holding that she has received a grievous injury.   

 

19. Now, regarding the testimony of P.W.2 and P.W.3 is concerned, I am of the 

opinion that their evidence cannot said to be unreliable solely on the basis 

that they are relative of P.W.1. In the facts and circumstances of this given 

case, I found no reason to disbelieve the testimonies of P.W.2 and P.W.3. The 

defence taking the said plea has failed to prove the same. Moreover, as per 

settled principle “the evidence of a witness cannot be disbelieved merely on 

the ground that the witnesses are inter-related to each other”. The judgment 

of Hon’ble Apex Court in Bhagaloo Lodh and Anr. Vs. State of U.P. 

reported in AIR 2011 SC 2292 could be referred in this context.   

 

20. Now, from the testimony of P.W.1 corroborated by P.W.2 and P.W.3 it is 

established beyond reasonable doubt that the accused on 09.07.2014 at 

about 4.00 p.m. assaulted Smt. Radha Moti Gandhia Phukan Boro and 

thereby cause grievous hurt to her. 

  

21. Further, I must not forget the argument of defence counsel in respect of 

weapon of offence. The learned defence counsel during argument pointing 

out to the evidence of P.W.3 deposed that she said the weapon of offence to 
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be a bamboo stick put as per prosecution case same is a wooden stick as such 

said material discrepancy made the prosecution case doubtful.  

 

22. As per Ext.2 the weapon of offence is a wooden Sal Buttam approximately 

three (3) feet in length and four (4) inch in breadth. From the evidence of 

P.W.2, P.W.3 and P.W.6, the seizure list is duly proved. Moreover, in Ext.1 the 

weapon offence is also described as a stick made of saal tree. Hence, the fact 

that P.W.3 has described weapon of offence as a bamboo stick is in my 

considered opinion is a minor discrepancy and said fact in my considered 

opinion does not create a reasonable doubt upon the prosecution case. 

Because prosecution has to prove it’s case beyond reasonable doubt only and 

not beyond every shadow of doubt.  

 

23. From the aforesaid discussion till now it is found that due to assault of the 

accused upon the victim by a wooden stick, she received grievous hurt. Now, 

the last fact remain as to whether the accused caused the grievous hurt 

voluntarily.  

 

24. The word voluntary is defined U/s 39 of I.P.C. as follows: 

“A person is said to cause an effect voluntarily when he causes it by means 

whereby he intended to cause it, or by means which, at the time of employing 

those means, he knew or had reason to believe to be likely of cause it”.  

 

25. The defence plea is that P.W.1 fall down on ground under intoxication and got 

injury herself. But the defence failed to prove the said plea by adducing 

evidence. From the evidence P.W.1, P.W.2 and P.W.3 it is established that 

accused assaulted the victim with a stick. Hence, considering the said proved 
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fact, I am of the opinion that every prudent person using a stick upon a person 

to assault always should have a reason to believe that he/she may thereby 

cause hurt to that person. There is no plea on the part of defence that the 

accused has not intended to cause grievous hurt. Further, wood made of saal 

tree is well known for it’s thickness, as such the accused at the time of 

assaulting the victim with such kind of weapon presumed to be have the 

knowledge that he thereby likely to cause grievous hurt upon the victim. 

Hence, I have no hesitation in holding that accused voluntarily caused 

grievous hurt to the victim.      

 

26. Hence, from the aforesaid discussion I am of the considered opinion that 

prosecution has proved beyond reasonable doubt that the accused person Sri 

Pran Krishna Boro on 09.07.2014 at about 4.00 p.m. voluntarily caused 

grievous hurt to victim Smt. Radha Moti Gandhia Phukan Boro. Therefore I 

found the accused person Sri Pran Krishna Boro to be guilty for committing 

offence U/s 325 of I.P.C. and he is accordingly convicted thereon.  

 

27. I have heard the convict on the point of probation. The convict Sri Pran 

Krishna Boro submitted that he is a first time offender having no criminal 

antecedent. As such he may be released on probation. The facts and 

circumstances of this case shows that the victim is a woman and the accused 

despite knowing the said fact assaulted her mercilessly by taking the law into 

his hands. The circumstances of the case is not like that the incident was 

occurred at the heat of the moment. Rather the accused person committed 

the crime by finding the victim alone. Hence, I do not deem it to be a fit case 

for extending the benefit of Probation of Offenders Act, 1958 to the convict Sri 

Pran Krishna Boro.  
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28. SENTENCE: 

I have also heard the convict Sri Pran Krishna Boro on the point of sentence. He 

deposed that he is a poor person and sole earning member of his family having 

his wife and children. He has also submitted that he has no criminal 

antecedents. Protection of society and deterring the criminal is the principal 

object of law and that is required to be achieved by imposing an appropriate 

sentence. After consideration of the entire matter I am of the opinion that a 

lenient approach of punishment shall meet the ends of justice. Hence, I do not 

deem it to be a fit case for sentencing the convict with maximum punishment 

prescribed for the offence.  

 

29. Considering all these facts, the convict Sri Pran Krishna Boro is sentenced to 

undergo 6 (six) months of Rigorous Imprisonment and also to pay fine of 

Rs.1,000/- (Rupees Five Thousand) only, in default of payment fine further 

simple imprisonment for 1 (one) month U/s 325 of the Indian Penal Code. 

Sentence already undergone by the accused if any in jail hazot will be set off 

against the sentence of imprisonment. 

 

30. COMPENSATION: 

I have further heard the convict Sri Pran Krishna Boro on payment of 

compensation U/s 357 of Cr.P.C. Considering the circumstances that the victim 

suffered injury due to criminal act of the convict I direct him to pay Rs.5,000/- 

(Rupees Five Thousand) only to the victim Smt. Radha Moti Gandhia Phukan 

Boro. In default of payment of compensation same shall be recovered as fine.  

 

31. Destroy the seized article in due course. Furnish a free copy of this judgment to 

the convict immediately. 
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  Given under my hand & seal of this Court on this 26th day of March, 2018. 

 

       DICTATED & CORRECTED BY ME             (AMARENDRA HAZARIKA) 

                                                     JUDICIAL MAGISTRATE 1ST
 CLASS  

                                                        KAMRUP(M), AT GUWAHATI 

                  

 

                         A P P E N D I X 

 

  PROSECUTION EXHIBITS: 

  Ext.1 ……….. The F.I.R.,  

  Ext.2 ……….. The Seizure List, 

  Ext.3 ……….. The Medical Report, 

  Ext.4 ……….. The Sketch Map and  

  Ext.5 ……….. The Charge Sheet,  

 

  DEFENCE EXHIBITS: 

  Nil. 

 

  WITNESSES FOR THE PROSECUTION: 

  P.W.1 ..... Smti Radha Moti Gandhia Phukan Boro, the informant/victim, 

  P.W.2 ..... Smt. Radha Priya Gandhia Phukan Boro, 

  P.W.3 ..... Smt. Rajlakshi Rajbongshi, 

  P.W.4 ..... Smt. Pramila Das, 

  P.W.5 ..... Sri Sukalyan Dey, the M.O. and  

  P.W.6 ..... Sri Angarag Chetri, the I.O. 

 

  DEFENSE WITNESSES : 

  Nil.           

                                                    (AMARENDRA HAZARIKA) 

                                                     JUDICIAL MAGISTRATE 1ST
 CLASS  

                                                        KAMRUP(M), AT GUWAHATI 


