
IN THE COURT OF THE  SESSIONS JUDGE, KAMRUP  (M) AT GUWAHATI

Present :-     Sri Dipak Changkakati, 
                     Addl. Sessions Judge No. 1,
                     Kamrup (M) Guwahati. 

                             SESSIONS CASE  NO. 126  OF 2017.
                                        G. R.CASE NO. 2487/2010

                                          
Committing Magistrate:

Sri P.P. Bairagi,
Chief Judicial Magistrat, 
Kamrup (M), Guwahati.

                  State of Assam

                              Vs.

         1.       Sri Sanatan Baishya,
                   Son of Sri Nirmal Baishya,
            Resident of :- Kailashnagar, Anupam Path, 
                   P.S- Geetanagar, District – Kamrup (M), Assam  

       2.         Sri Dibakar Kalita,
                   Son of Sri Biren Kalita,
            Resident of :- Kailashnagar, Anupam Path,
                   P.S- Geetanagar, District – Kamrup (M), Assam  

       3.         Sri Jitumoni Das @ Moon,
                   Son of Sri Baikuntha Das,
            Resident of :- Kailashnagar, Anupam Path,
                   P.S- Geetanagar, District – Kamrup (M), Assam  

                                                                       ……            Accused persons.

APPEARANCE :

Sri B. Bhattacharjee,  Public Prosecutor – for the State.

Sri U. Kr. Das, Advocate – for the accused person.

Charge framed under section – 366 A/34 of I.P.C.



                                                   

Date of recording Prosecution evidence        : 26.09.2017, 08.11.2017, 05.12. 

2017, 

                                                                  28.02.2018.

Date of recording statement U/S 313 Cr P C : 28.02.2018. 

Date of Argument                                      :  28.02.2018.

Date of Judgment                                      :  03.03.2018.

                                         JUDGMENT

1] The brief fact of the case is that the informant Jaya Patgiri filed an ejahar 

alleging that her daughter of Class – IX aged about 14 years went missing since 

05.04.2010 after going for tution. The informant later on enquired and came to 

know that the accused Sanatan Baishya had taken away her daughter. Hence 

this case. 

 2] Accordingly, the police registered the Geetanagar P.S. case No. 50/2010 

dated  06.04.2010.  In  the  meantime,  the  police  took  up  the  process  of 

investigation. During investigation the I.O. visited the place of occurrence and 

recorded the statement of the witnesses. At the end of the investigation, the 

I.O. having found a prima facie case well established, submitted charge-sheet 

against the accused and face trial on the court. 

3] Upon production of the accused in the court, learned Judicial Magistrate 

furnished copy as required under section 209 Cr. P.C. and then committed the 

case to the court of sessions for trial, since the offence was exclusively triable by 

the court of sessions.  Subsequently,  a separate sessions case was registered 

and transferred to this court for its disposal. 

4] After hearing of the parties and on perusal of materials on record, the 

charge under  section 366 A/34 A IPC was framed against  the accused. The 



charge was read over and explained to the accused persons who pleaded not 

guilty and claimed to be tried.   

                                                          

5] The prosecution during trial, examined as many as 5 (five) witnesses to 

support the case. In the statement recorded under section 313 Cr. P. C., the 

accused took the plea of denial of all the incriminating circumstances appeared 

against  them in the evidence. The accused however declined to adduce any 

evidence. The argument of the parties was heard on length.  

 

Point for determination :

6]  Whether  on  05.04.2010  at  Kailashnagar,  Geetanagar,  the  accused 

Sanatan Baishya in furtherance of common intention, induced Nitumoni Patgiri, 

who is under the age of 18 years, to go from her house with the him with intent 

that such girl may be forced or seduced t illicit intercourse with other person ? 

Decision and reasons thereof :-

7]    In  the  instant  case  the  prosecution  side  has  examined  5  witnesses 

including the informant and the complainant. The victim P.W. 1 deposed that 

the informant  is  her  mother  and she left  home about  7-8 years  back after 

quarreling with her. She further deposed that she had a love affair with accused 

Sanatan Baishya and she called Sanatan Baishya over phone asking to meet her. 

P.W. 1 went with the accused Sanatan Baishya to Goalpara and after residing 

there for three months, she came back to Guwahati. It is also deposed by P.W. 

1 that accused Sanatan Baishya married her at Goalpara court and she has been 

living with the accused in a rented house. P.W. 1 also deposed that her mother 

filed this case against Sanatan Baishya as she left her house. She has a male 

child out of their wedlock. 

 In her cross-examination P.W. 1 deposed that accused Sanatan Baishya 

has not forced her or enticed her to go with him from her house. She has been 

living peacefully with accused Sanatan Baishya. She also deposed in her cross-

examination that  other  accused namely   Dibakar Kalita  and Jitumoni  Das @ 

Moon did not force her to go with the accused Sanatan Baishya.  



                                                    

8] P.W.  2,  the  informant  deposed  that  the  brother  of  accused  Sanatan 

Baishya informed her that her daughter went with the accused Sanatan Baishya 

and after  8  (eight)  months  Sanatan Baishya and her  daughter  came to  her 

house and her daughter has already married Sanatan Baishya. 

 In her cross-examination she deposed that her daughter was aged about 

18 year at the relevant time.  

 

9] P.W. 3, P.W. 4 and P.W. 5 deposed in their respective evidences that 

both the accused and the victim had love affairs and later on both of them 

married and a baby was born to them and at present both the accused and 

victim are residing in a rented house.  

10] From the deposition of the aforesaid witnesses more particularly P.W. 1, 

the victim had reveals that there is no material whatsoever against the accused 

persons as alleged in the F.I.R. P.W. 1, the victim has admitted in her evidence 

that accused Sanatan Baishya and other two accused persons have not used any 

force or enticed her to go with the accused Sanatan. It has also come out from 

the evidence of all the witnesses that both the accused and the victim are living 

happily their conjugal life after marriage and a child is born out of their wedlock. 

11] As the above facts have been supported by all the witnesses and since 

the accused has been absolved by the victim herself of committing any offence 

as alleged in the F.I.R.  the court has no other option to acquit  the accused 

persons. 

 

12] For the reasons, set forth above, this court is constrained to hold that the 

prosecution has miserably failed to substantiate the charge brought against the 

accused, beyond all reasonable doubt. 

 



                                                

                                             O R D E R

13]    Accordingly, the accused Sanatan Baishya, Dibakar Kalita and Jitumoni 

Das @ Moon are acquitted of the charge u/s 366 A/34 of I.P.C. and set at liberty  

forthwith. Their bail bond stands discharged. 

 

14] Let the record of  GR Case No. 2487/2010,  be sent back along with a 

copy of this judgment and order.

15] The judgment and order, as above, is pronounced in the open court, in 

presence of both the sides, on this the 3rd  day of March, 2018, under the hand 

and seal of this court.

 

Corrected & dictated by me                                   Addl. Sessions Judge No. 1, 
                                                                              Kamrup (M)Guwahati.

Addl. Sessions Judge No. 1, 
Kamrup (M), Guwahati.



APPENDIX :

List of witnesses from prosecution side :

P.W. 1 : Smti. Nitumoni Patgiri,

P.W. 2 : Smti Jaya Patgiri,

P.W. 3 : Smti. Anamika Patgiri,

P.W. 4      : Sri Naren Talukdar,

P.W. 5      :         Smti. Bijuli Baishya. 

   

List of witnesses from defence side : 

        Nil.

                                             

List of witnesses from the side of Court :

       Nil.

List of documents from prosecution side :

Ext. 1           :   Statement recorded u/s 164 Cr.P.C. by the victim

Ext. 2 :   F.I.R.

 

List of Exhibits from the side of court : 

       Nil.

  

                                                                          Addl. Sessions Judge No. 1, 
                                                                              Kamrup (M), Guwahati


