
IN THE COURT OF THE  SESSIONS JUDGE, KAMRUP  (M) AT GUWAHATI

Present :-     Sri Dipak Changkakati, 
                     Addl. Sessions Judge No. 1,
                     Kamrup (M) Guwahati. 

                               SESSIONS CASE  NO. 235  OF 2017.
                                        G. R.CASE NO. 12324/2012

                                          
Committing Magistrate:

Sri P.P. Bairagi,
Chief Judicial Magistrat, 
Kamrup (M), Guwahati.

                  State of Assam

                              Vs.

         1.       Sri Dhanmoni Das,
                   Son of Sri Hem Ch. Das,
            Resident of :- Bonda, 
                   P.S- Pragjyotishpur, District – Kamrup (M), Assam  

       2.         Sri Hem Ch. Das,
                   Son of Lt. Guna Bora Das,
            Resident of :- Bonda, 
                   P.S- Pragjyotishpur, District – Kamrup (M), Assam  

                                                                        ……            Accused persons.

APPEARANCE :

Sri B. Bhattacharjee,  Public Prosecutor – for the State.

Sri I. Rahman, Advocate – for the accused person.

Charge framed under section – 380/436/506/34 of I.P.C.

Date of recording Prosecution evidence         :  06.12.2017.

.

Date of recording statement U/S 313 Cr.P.C. : 28.02.2018. 

Date of Argument                                       :  28.02.2018.

Date of Judgment                                       :  03.03.2018
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                                   JUDGMENT

PROSECUTION CASE :-

1] The brief fact of the case is that the informant Khagen Barman filed an 

ejahar alleging that on 06.12.2012 at about 8:00 p.m. accused Dhanmoni Das 

trespassed into the house with an intent to commit theft and he was caught red 

handed. On being raised alarm accused Dhanmoni Das entered into the house of 

the other accused Hem Ch. Das and on being asked to handover the accused 

from house of Hem Ch. Das, the accused Hem Ch. Das chased the public by 

threatening with a dao/axe etc. Hence this case. 

INVESTIGATION:

2] Based on the above F.I.R., Panikhaiti G.D.E. No. 156 dated 07.12.2012 

was issued and forwarded it to O/C Pragjyotishpur P.S.  which was registered as 

Pragjoytishpur P.S. Case No. 146/2012, u/s 457/380/506/436/511 I.P.C., dated 

07.12.2012 and S.I. D.D. Gogoi has taken up the case for investigation.

3] In course of investigation, the I.O., visited the place of occurrence that is, 

the house of the complainant and prepared a sketch map thereof. Then the I.O. 

recorded the statements of the witnesses, including that of the informant. After 

completion of investigation,  S.I.  of  Pragjyotishpur Police station submitted the 

charge-sheet against the accused u/s 457/380/506/436/511 I.P.C.  

TRIAL:     

4] Since  the  charge-sheeted  offence,  interalia, u/s  457/380/506/436/511 

I.P.C.,  is  exclusively  triable  by  the  court  of  the  Sessions,  the  learned  Chief 

Judicial  Magistrate,  Kamrup  (M),  Guwahati,  after  complying  with  necessary 

formalities u/s 209 Cr. P.C., committed the case to this court of the Sessions for 

trial, vide order, dated 20.10.2017, passed in G.R. Case No. 12324/2012. 
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5] On consideration  of  the  materials  on the  case  diary  and  hearing  the 

learned counsel of both the sides, my learned predecessor framed a charge u/s 

380/436/506/34 I.P.C.  vide  order,  dated  09.11.2017.  The  aforementioned 

charge is altered today to section  380/436/506/34 I.P.C. The particulars of the 

charge is read over and explained to the accused, to which he pleaded not guilty 

and claimed to be tried.

6] In  order  to  prove  the  charge,  the  prosecution  has  examined  2  (two) 

witnesses including the informant, while the defence cross-examined them.

 7] After closing the evidence of the prosecution side, the statement of the 

accused was recorded u/s 313 of the Cr.P.C., vide order, dated 28.02.2018. The 

accused pleaded not guilty and declined to examine any witness in defence. 

 

8] I  have  heard  the  argument,  advanced  by  Mr.  B.  Bhattacharjee,  the 

learned Public Prosecutor and Mr.  I. Rahman,  the learned defence counsel.  I 

have gone through the entire evidence,  proffered by the prosecution and the 

statement of the accused, recorded u/s 313 of the Cr.P.C.

POINT FOR DETERMINATION: 

9]    (i)    Whether  on  06.12.2012  at  about 6:00 p.m.  at  Bonda  under  

Pragjyotishpur P.S., the accused Dhanmoni Das and Hem Ch. Das 

committed  theft  in  the  house  of  the  informant  Khagen Barman 

which was a human dwelling  ? 

(ii) Whether the accused persons committed mischief by fire intending 

to cause destruction of the dwelling house of the informant Khagen 

Barman ?

(iii) Whether  the  accused  committed  criminal  intimidation  by 

threatening  the informant  and others  with  injuries  to  properties 

with intent to cause alarm ?          
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Decision and reasons thereof :-

10]    In the instant case the prosecution side has examined 2 (two) witnesses 

namely  Khagen  Barman,  the  informant  and  another  and  considering  the 

evidence on record and more particularly the informant, the prosecution side 

has pleaded for conclusion of evidence. Accordingly the evidence is closed. 

 11]  The  P.W.  1  Khagen Barman deposed  that  the  accused  persons  are 

known to him. He raised hue and cry out of suspicion on seeing the accused 

Dhanmoni  Das  entering  into  his  house.  The  accused  Dhanmoni  had  taken 

shelter into his own house and another accused Hem Ch. Das started quarreling 

with the public. P.W. 1 further deposed that he was under the impression that 

accused Dhanmoni came to his house in order to commit theft of duck. 

 12] In his cross-examination he pleaded to total ignorance as to the F.I.R. 

and he had a suspicion that accused Dhanmoni Das had to come to commit theft 

in his house as he had seen the accused Dhanmoni loitering outside his house. 

Further  deposed  in  his  cross-examination,  he  has  at  present  no  allegation 

against the accused persons. 

13] P.W. 2, Rusia Cro could not throw any light to the prosecution case. The 

evidence of  P.W. 1 clearly  reveals  that  he had only suspected that  accused 

Dhanmoni  Das  may  commit  an  offence  of  theft.  It  is  also  reveals  from his 

evidence more particularly from his cross-examination that P.W. 1, the informant 

was under the impression that the accused will commit an offence of theft as he 

had seen the accused Dhanmoni loitering outside his house, but commissionof 

theft of any articles whatsoever came out from his evidence. 

14] Therefore,  it  is  crystal  clear  that  the  P.W.  1,  the  informant  has  not 

alleged any commission of theft by the accused Dhanmoni Das. The evidence of 

P.W. 1 is very much clear that he had only suspected the accused of committing 

theft as the accused was loitering outside his house. Hence there is no sufficient 

evidence  against  the  accused  Dhanmoni  Das  of  committing  any  offence as 
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alleged in the F.I.R. There  is  no evidence whatsoever against the accused Hem 

Ch. Das only a suspicion by P.W. 1 and P.W. 2 that Hem Ch. Das was involved in 

a quarrel with the public and it  is  not  established who had first  started the 

quarrelling.  

15] Considering the above deliberation, the court is found that there is no 

incriminating materials as to the involvement of the aforesaid accused in the 

alleged offence as alleged in the F.I.R. Therefore, both the accused are entitled 

to get acquitted. 

16] For the reasons, set forth above, this court is constrained to hold that the 

prosecution has miserably failed to substantiate the charge brought against the 

accused, beyond all reasonable doubt. Accordingly, the accused Dhanmoni Das 

and Hem Ch. Das are acquitted of the charge u/s 380/436/506/34 of I.P.C. and 

set at liberty forthwith.  

                                              O R D E R

17]             The judgment is pronounced u/s 353 (6) Cr. P.C. due to absence of 

accused Dhanmoni Das. Accordingly, accused Dhanmoni Das and Hem Ch. Das 

are acquitted and set at liberty. They are also discharged from the bail bond. 

18] Let the record of  GR Case No. 12324/2012,  be sent back along with a 

copy of this judgment and order.

19] The judgment and order, as above, is pronounced in the open court, in 

presence of both the sides, on this the 3rd  day of March, 2018, under the hand 

and seal of this court.

 

Corrected & Dictated by me                                  Addl. Sessions Judge No. 1, 
                                                                             Kamrup (M)Guwahati.

Addl. Sessions Judge No. 1, 
Kamrup (M), Guwahati.
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APPENDIX :

List of witnesses from prosecution side :

P.W. 1 : Sri Khagen Barman,

P.W. 2 : Sri Rusia Cro.

   

List of witnesses from defence side : 

        Nil.

List of witnesses from the side of Court :

       Nil.

List of documents from prosecution side :

      Nil. 

List of Exhibits from the side of court : 

       Nil.

  

                                                                           Addl. Sessions Judge No. 1, 
                                                                               Kamrup (M), Guwahati


