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IN THE COURT OF SPECIAL RAILWAY MAGISTRATE, KAMRUP 

 

C.R. CASE NO. 105c/09 

    U/S 143 Railways Act. 

 

 

State  

-Vs- 

                                             Kamal Kishore Goyal & ANR  

 

PRESENT   : Sri Saptarshi Garg, AJS 

Special Railway Magistrate 1st class, 

Guwahati. 

 

For the Prosecution  : Swatantra Kumar. 

Learned P.P/N.F.Rly/GHY. 

 

For the accused person : Smt. Rinti Deka 

Learned Counsel   

                                                                                                  

Date of prosecution evidence : 25-10-16, 18-11-16, 10-01-17, & 02-05-17, 

      

 

Date of Argument  : 17-03-2018 

 

Date of Judgment  : 31-03-2018 

 

Judgment 

 

1.    The case of the prosecution in brief is that on 16-06-2009 on the basis of 

reliable source information Sri Satya Bruah CVI/T/MLG, Biplab Kr. Roy AFS/MLG, 

Arjun Singh AFS/MLG along with available on duty RPF staff of RPF/Post/GHY 

conducted  special drive against the touting activities over PRS Centre Guwahati 

and during the drive it could be detected and apprehended one person who was 

purchasing railway ticket again and again from the different counter of PRS 

Centre/Guwahati. On being asked the person it was found three nos. Railway 

PNR bearing No. 632-8586404 by Train No. 2344 DN of 19-06-2009 Ex GHY to 

HWH in Sleeper Class, 642-6460480 by Train No. 2346 DN on 29-06-2009 Ex 

GHY to HWH in Sleeper Class, 632-8624015 by 4055 DN of 18-06-2009 in 
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Sleeper Class, 09 (nine) nos. filled up requisition slip having passenger name, 

sex, date of journey and Train No. etc., 16 Nos. of blank requisition slip and 

money cash rupees 4000/- (four thousand only). On being challenged the 

apprehended person disclosed his name as Tinku Paul age 22 years, S/O Sri 

Kalipoda Paul of Fatasil Ambari, PS- Ambari, Dist- Kamrup (M), Assam and also 

failed to produce any valid authority in support of purchasing and selling of 

railway ticket. Further interrogation the apprehended person also disclosed that 

he is a employee of a travel agency namely Agragami Travel Agency of 

Bishnupur Guwahati but no any authority in support of purchasing railway PNRS 

from PRS for business purpose could be produced. Hence the apprehended 

person taken into custody at 17/00 hours. Sri Satya Baruah CVI/T/MLG also 

seized all the articles found in the possession of the apprehended person in 

presence of available witnesses by preparing proper seizure list. The seized 

articles along with apprehended person brought to RPF/Post/GHY(P) and 

produced before OC/RPF/GHY(P) with a written complaint for taking necessary 

legal action as per provision of law. OC/RPF/GHY(P) registered a case vide no. 

26/09 U/S 142/143 Railways Act and endorsed to Md. Nayemuddin 

ASI/RPF/GHY(P) for enquiry and submit report.  

 

2.  After the completion of the enquiry of this case the enquiry officer (here-in 

after as E.O.) submitted the prosecution report against the accused person 

namely (1) Tinku Paul and (2) Kamal Kishore Goyal U/S 142 & 143 Railways Act 

(here-in after as R.A.). Finding a prima facie material this court took cognizance 

of the offence. After hearing both sides this court framed charge U/S 143 

Railways Act against the accused Kamal Kishore Goyal and the particulars of the 

offence were read over and explained to the accused person after furnishing the 

copies to which he pleaded not guilty and claimed to be tried. On the other hand 

the case was filed against the accused Tinku Paul during the trial vide order 

dated 14-09-2015.   

   

3.  During trial to prove its case the prosecution examined 5 (five) numbers of 

witnesses namely PW-1 Sri Biplab Kr. Roy; PW-2 Sri Satya Baruah; PW-3 Md. 

Nayemuddin; PW-4 Sri Janardan Prasad; PW-5 Sri Satish Kr. Denta; as 

Prosecution witness. On the contrary the defence examined none.  

 

 4.  Heard the arguments of learned counsels on both sides. Gone through the 

evidence on record. 
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 5.    Points for determination: 

         Whether the accused person Sri Kamal Kishore Goyal on 16-06-2009 

found in unauthorized carrying on of business of procuring and supplying of 

railway tickets suspected to be involvement in the business of illegal procuring 

and selling of railway tickets and committed an offence U/S 143 Railways Act or 

not? 

 

 6.   Discussion, Decision and Reason Thereof: 

7. Before going into the appreciation of the evidence on record let us see 

what is laid down in Section 143 of the Railways Act, 1989. 

S.143. Penalty for unauthorized carrying on of business of procuring 

and supplying of railway tickets.  

(1) If any person, not being a railway servant or an agent authorized in this 

behalf,-  

a) carries on the business of procuring and supplying tickets for travel on a 

railway or for reserved accommodation for journey in a train; or  

(b) purchases or sells or attempts to purchase or sell tickets with a view to 

carrying on any such business either by himself or by any other person, he shall 

be punishable with imprisonment for a terms which may extend to three years or 

with fine which may extend to ten thousand rupees, or with both, and shall also 

forfeit the tickets which he so procures, supplies, purchases, sells or attempts to 

purchase or sell:  

Provided that in the absence of special and adequate reasons to the contrary to 

be mentioned in the judgment of the court, such punishment shall not be less 

than imprisonment for a term of one month or a fine of five thousand rupees.   

(2) Whoever abets any offence punishable under this section shall, whether or 

not such offence is committed, be punishable with the same punishment as is 

provided for the offence. 
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8. Therefore, the main ingredients of Section 143 of the Railways Act are: 

i. Unauthorised way of carrying on business of procuring and supplying of 

tickets in railways and 

ii. Purchasing or selling or attempting to purchase railway tickets with a 

view to carry on business either by himself or by any person. 

 

9. From the perusal of the case record as well as the evidence of the PWs 

no any incriminating materials have found against the accused Kamal Kishore 

Goyal regarding selling and procuring of tickets. Further it is also not been 

proved by the prosecution that Tinku Paul is an employee of Kamal Kishore Goyal 

and also there is no any evidence in record to prove that Kamal Kishore Goyal is 

running illegal railway ticketing  business through his travel agency, as the 

prosecution witnesses nowhere mentioned about any travel agency. Moreover no 

any tickets or tickets reservation forms were recovered from the possession of 

the accused person.  

 

 

 

O R D E R 

 

 

 

10. From the above appraisal and appreciation of evidence on record and the 

application of law, I find that the prosecution has failed to prove the offence u/s 

143  of the Railways Act against the accused Kamal Kishore Goyal beyond all 

reasonable doubts and henceforth the accused person namely Kamal Kishore 

Goyal is acquitted from the case and set at liberty. 

 

11. Judgment is pronounced in open court. The case is disposed of on 

contest. 
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12. Bail bond and surety furnished by the accused is extended for next 6 

months or till furnishing of fresh surety u/s 437 (A) Cr.P.C. 

 

13. Judgment is ready in separate sheets & tagged in the case record. 

 

14. Given under the hand and seal of this court on this 31st day of 

March, 2018 at Guwahati, District Kamrup (M). 

 

 

 

             Dictated and corrected by me: 

 

 

 

    Typed by: SRI PRASANTA KR. NATH 

           STENOGRAPHER                      

                

 Sri Saptarshi Garg, AJS 

        Special Railway Magistrate, 

Guwahati 
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Appendix of the CR case no. 105c/09 

          1. Prosecution Evidence: 

PW-1 Sri Biplab Kr. Roy 

PW-2 Sri Satya Baruah 

PW-3 Md. Nayemuddin  

PW-4 Sri Janardan Prasad 

PW-5 Sri Satish Kr. Denta 

 2. Documents Exhibited by Prosecution. 

 Exhibit 1 Seizure list  

 Exhibit 2 Complaint. 

 Exhibit 3 Confessional Statement of the accused Kamal Kishore Goyal.  

 Exhibit 4 Confessional Statement of the accused Tinku Paul.  

 Exhibit 5 Prosecution Report. 

  

 3. Material Exhibit  

Mat. Exhibit 1 : 3 Nos. of Railway Ticket bearing PNR No. 6328586404,  

  64264660480 and 6328624015. 

Mat. Exhibit 2 : 9 Nos. filled up reservation/cancellation from.  

Mat. Exhibit 3 : 16 Nos. Blank reservation/cancellation form.  

 4. Court Evidence  

 None. 

5. Defence Evidence  

 None. 

 6. Documents submitted by Defence. 

 None. 

 

 

 

                                                                                  Sri Saptarshi Garg, AJS 

Special Railway Magistrate,Guwahati 

 

 

 


