
IN THE COURT OF CIVIL JUDGE NO: 1, KAMRUP(METRO), 

AT GUWAHATI 

 

Present: Sri K. Sharma Pathak, A.J.S. 

 

Dated the 8th  day of March, 2018. 

 

 

T.S. NO.397/14 

 

Sri Dwijendra Nath Sarma 

                                                             ………Plaintiff. 

 

-VS- 

 

Reliance Infratel Limited & Ors 

                                                                 ……Defendants. 

 

 

This suit coming on for final hearing on 8/02/2018 in the presence of- 

 

 

Madhab Ch. Kalita, Sewali Kalita and Trina Rekha Kalita,Advocate.: 

Advocate for the plaintiffs. 

 

Dibakar Sharma, Advocate.  :Advocate for the defendant. 

 

 

and having stood for consideration to this day, the Court delivered 

the following judgment- 

 



 

 

 

 

The plaintiff on request made by the defendant’s intending to 

occupy a part of the building on monthly rent for a certain period with 

stipulated terms and conditions for their business accepted the offer 

of the defendants and thereafter by virtue of the deed of monthly 

agreement/lease rented the premises measuring an area up to 350 

sq.ft on the top floor(terrace) the building for installation of 

antenna/Tower of telecommunication purposes and in addition of 

hundred square feet for installation of DG set up required capacity by 

the side of the ground floor of the same building in consideration of 

payment of monthly rent of Rs. 5000/ payable by 10th each month in 

advance and release the shall be valid and effective from 20/7/2007 

for a period of 180 months subject to enhancement up 10% over the 

existing monthly rent after every three years interval. The defendants 

after occupying the schedule A property paid monthly rent rate of Rs. 

5000/ till December 2008 and thereafter failed to pay the rent since 

January 2009 despite the fact that the premises had been occupied 

by the defendants for the purpose as stipulated in the lease deed. 

The plaintiff sent notice dated 19/7/2014 to the defendants to 

quit the suit property and demand that the defendants to clear the 

area rent but the defendants have deliberately failed to pay the area 

rent and are still occupying the scheduled building, which they are no 

longer entitled to claim and the Assam Urban Areas Rent Control Act, 

1972. Hence, this instant suit praying for declaration that the tenancy 

agreement dated 20/7/2007 is binding upon the parties and the 

defendant being defaulters under Rent Control Act are liable to be 

evicted from the Suit premises by removing all the fixe and fixtures 

from the building along with decree for the recovery of area rent with 



interest at the rate of 12% per annum with cost of the suit. 

 The defendants contested the suit the filing written statement 

wherein it is stated that the suit is not maintainable as there is no 

cause of action and is barred by the law of limitation and further 

denies all the allegations made in the Plaint and prays for dismissal of 

the suit. 

 

During trial the plaintiff adduced 3 witnesses and exhibited 

certain documents in his support, while the defendant adduced 1 

witness, it was however expunged by order of this court dated 31-10-

17. 

From the perusal of the pleadings of both the parties the 

following issued were framed by my learned predecessor = 

           

                                        ISSUES= 

 

1. Whether there is any cause of action? 

2. Whether the suit is properly valued and proper court fee has 

been paid? 

3. Whether the suit is barred by the limitation? 

4. Whether the plaintiff is entitled for a decree of declaration that 

the monthly tenancy agreement dated 20/7/2007 made 

between the parties is valid, effective and binding upon both 

the parties? 

5. Whether the plaintiff is entitled for a decree of declaration that 

the defendants jointly and severally defaulted in making 

payment of monthly rent since January 2009 and are liable to 

be evicted from the suit premises under the Assam Urban Rent 

Control Act, 1972? 

6. Whether the plaintiff is entitled for a decree of eviction of the 

defendants and for removing all fittings and fixtures BTS and 

installation of antenna/tower of telecommunication purposes 



and DG power generator set? 

7. Whether the plaintiff is entitled for a decree of delivery of 

vacant possession of schedule A land? 

8. Whether the plaintiff is entitled for recovery of area rent with 

interest rate of 12% per annum, future rent till delivery of 

vacant possession of the suit land, for compensation of Rs. 

2,90,000/for damages and costs in charge at the rate of Rs. 

1000/ per day in the event of the defendants failing to vacate 

the suit premises? 

9.  To what relief(s) the parties are entitled for? 

 

I have bestowed my anxious consideration to the challenging 

pleadings and the assiduous arguments advanced by the learned 

counsel appearing for both parties and my findings on the issues are 

as follows. 

 

Issue No.1: 

 The plaintiff has stated that on the basis of the rent agreement 

defendants were occupying the top floor of the scheduled building for 

the purpose of carrying out their business agreeing to pay rent rate of 

Rs. 5000/ per month for a period of 180 months subject to 

enhancement up 10% over the existing monthly rent after every 

three years interval. The defendants after occupying the schedule A 

property paid monthly rent rate of Rs. 5000/ till December 2008 and 

thereafter failed to pay the rent since January 2009 even all demands 

made by the plaintiff. 

 The defendant denied allegations made in the plaint and place 

for dismissal of the suit being barred by law of limitation. 

There appears to be a genuine dispute for adjudication 

between the parties and the facts stated in the plaint discloses a 

cause of action.  



Hence, this issue is decided in favour of the plaintiff.  

 

Issue No.2: 

 

The plaintiff has paid court fee of Rs. 7715/-. The plaintiff has 

valued the suit at Rs.7,00,000/ and have paid requisite court fee 

thereon of Rs.7682/ in separate fix court fee of Rs. 22/paid separately 

for declaration. The plaintiff has prayed for eviction of the defendants 

from the suit land and recovery of arrear rent. The suit is properly 

valued and proper court fee is paid thereon in respect of the reliefs 

claimed. 

Hence, this issue is decided in favour of the plaintiff. 

 

Issue No.3: 

 

The suit was instituted on 21/11/2014. The Guwahati High 

Court in the case of Usha Rani Das-vs-Shanti Paul reported in (2006) 

3 GLR 189, had the occasion to deal with the question as to whether 

the Indian Limitation Act, 1963 is applicable in the suit for eviction of 

the tenant under the Assam Urban Areas Rent Control Act. In the 

instant case, the Hon’ble Gauhati High Court ultimately held that the 

suit was not barred by limitation as the same was instituted within 12 

years of the accrual of cause of action. The Hon’ble Gauhati High 

Court held that the suit was not barred by limitation as it was 

instituted within the time limited for the said suit. 

 

Article 66 of the Indian Limitation Act, 1963 provides that the 

period of limitation for institution of the suit for recovery of 

possession of the tenanted premises is 12 years from the date of 

forfeiture or breach of condition. In the instant case, the defendants 

have failed to pay rent from January 2009 and notice demanding the 



repayment of the rent along with a arrear was made by the plaintiff 

to the defendants on 19/7/2014, while the suit was instituted on 

21/11/14. Hence, the suit is not barred by law of limitation. 

 Hence, this issue is decided in favour of the plaintiff. 

 

Issues 4 to 8: 

 

 As all the issues are correlated, I propose to discuss them 

together for the sake of convenience and brevity. 

 PW1 Sri Dwijendra Nath Sarma, the plaintiff and PW2 Dr.Ujjal 

Sarma, PW3 Sri Manidip Sarma have all deposed that the defendant’s 

approach to plaintiff to occupy part of the building of the premises on 

monthly rent for a period with stipulated terms and conditions for 

their telecommunication business and entered into a 

contract/agreement with the plaintiff on 20/7/2007 on the top floor in 

addition to another space in the ground floor for installation of 

generator set. The rent was fixed at Rs. 5000/ payable by the 10th of 

each month in advance and the monthly tenancy deed shall be valid 

and effective from 20/7/2007 for a period of 180 months subject to 

enhancement of rent at the rate of 10% after every three years. It is 

further deposed that the defendants after occupying the rental 

premises failed to pay the monthly rent since January, 2009 and 

thereby became defaulter and the plaintiff served a notice dated 

19/7/2014 upon the defendants to clear the arrear rent, but the 

defendants failed to pay the same. 

 Exhibit one is the lease agreement dated 20/7/2007 containing 

the signatures of the plaintiff and authorised representative of the 

defendant. Exhibit 4, 5 and 6 are various letters dated 2/3/2012, 

13/9/2011 and 9/10/2009 sent by the plaintiff to the defendant 

demanding the monthly rent, which we received by the defendant. 

Exhibit 7 and Exhibit 8 are the Advocate’s notices dated 18/6/2010 



and 19/7/2014 sent by the plaintiff to the defendant. 

 

 Now from a discreet scrutiny of the entire evidence on record, 

both oral as well as documentary, it reveals that the defendants by 

way of an agreement for lease dated 20/7/2007 with the plaintiff 

occupied an area of about 350-400 sq ft on the terrace of the building 

belonging to the plaintiff for installation of antenna/tower and BTS 

equipment etc. An additional area of about 100 sq ft for installation of 

generator set at the ground floor. The monthly rent was fixed at the 

rate of Rs. 5000/ per annum and the duration of the lease was for a 

period of 180 months starting from 1/4/2007, and parties in great 

that the monthly rent shall be increased by 10% after expiry of each 

three years term. The various rent receipts exhibited sewing payment 

of rent a rate of Rs. 5000/to the plaintiff by the defendant company 

goes to indicate that the rental premises was occupied by the 

defendants for carrying out their business. The defendants defaulted 

in payment of the monthly rent w.e.f. January, 2009 and the plaintiff 

white letter dated 3/2012 addressed to the manager of the Reliance 

Telecom infrastructure requested to clear the monthly arrear in 

finding no response from the defendants, the plaintiff was compelled 

to send notices dated 13/9/2011(Ext.5) and 9/10/2009(Ext.6) 

requesting the defendant to make the arrear payment immediately. 

Thereafter, the plaintiff sent advocate’s notices to the defendant 

dated 18/6/2010 and 19/7/2014, demanding repayment of the rent of 

the suit premises w.e.f. January, 2009, failing which legal action will 

be initiated against the defendants. 

 In a case where eviction is claimed on the ground of the 

tenant being a defaulter within the meaning of clause(e) the proviso 

to sub-section(1) of section 5 of the Rent Control Act, 1972, the 

landlord has to prove that the tenant failed to pay the rent lawfully 

due from him in respect of the house within a fortnight of its falling 



due. In the instant case, evidence on record clearly demonstrates the 

failure on the part of the defendants, the tenant, in the instant 

dispute has failed to pay the rent as per the agreement since 

January, 2009, and despite receiving notices from the plaintiff from 

time to time failed to pay the rent and also to clear the outstanding 

arrear accrued to the plaintiff. 

 Hon’ble Gauhati High Court in M/S Batra India Ltd-vs-M/S 

Dr.P.K.Das reported in (1984) 1 GLR 297 has held that the protection 

would not be available to the tenant, if he fails to pay the rent due 

from him within a fortnight of its falling due. Even his one negligence 

would be sufficient for eviction.  

The evidence of the plaintiff remain unrebutted during the trial, 

as they were not cross-examined by the defendants. The documents 

exhibited by the plaintiff in support of his claim remain unchallenged, 

which cast an adverse inference against the defendants. 

The evidence of the plaintiff’s witnesses are clear, cogent and 

inspires confidence to the court and the defendants have failed to 

rebut  the same to show that what has been deposed is not true.  

From a discreet perusal of the entire evidence on record, both 

oral and documentary, I see no cogent and justifiable reasons to 

disbelieve the case of the plaintiff which has been corroborated by 

evidence on material points. 

In relevancy to the discussions made above, it is clear that 

plaintiff has been able to prove his case with clear, cogent, convincing 

and corroborative evidence and is therefore entitled to the relief as 

prayed for.                                  

The suit is decreed on contest with cost. The lease agreement 

dated 20-7-2007 is binding upon the parties and the plaintiff is 

entitled to recover the arrear rent @ Rs.5000/ from the defendants 

w.e.f. January 2009, till the time the defendants are evicted from the 

scheduled A suit premises and the Sch.A building be handed over to 



the plaintiff by evicting the defendants therefrom by removing all the 

fix and fixtures. 

Prepare a decree accordingly and put up for signature within 

fifteen days from today, latest on 23-3-18.                                                                                                 

                                                                                                                                                                                                                  

                           

                                                                       

                                                                                                 (K.S.Pathak) 
                           Civil Judge No.1,  

                                                                     Kamrup(M) Guwahati 


