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IN THE COURT OF THE SESSIONS JUDGE: KAMRUP(M), AT GUWAHATI 

 

NDPS Case No. 39/17 

(Under Section u/s 20 (b) (ii) (B) of NDPS Act ) 

 

Present:  S.P. Moitra, 

  Sessions Judge 

  Kamrup(M), Guwahati  

 

      State of Assam 

-Vs - 

Rohit Singh 

                                                         

                ..........Accused Person 

 

Appearance for the Parties: 

 

Advocate for the State          : Sri H.K. Deka, Learned Public Prosecutor 

Advocate for the accused  :Smt. S. Kaur, Learned Defence Counsel                               

 

Date of recording evidence : 15.07.2017,22.08.2017,25.10.2017,05.01.2018 

Date of Argument  : 20.01.2018 

Date of Judgment  : 02.02.2018 

J   U   D   G   M   E   N   T 

 
1.   The case of the prosecution, in brief is that on 18.03.2017, at about 

6:10 a.m., the train checking staff of the Guwahati GRPS started checking of 

the Train No.12435 Dn. Rajdhani Express, arrived at Platform No.1 of Guwahati 

Railway Station. During checking of the Coach No.B13, they suspected the 

accused person named above, who was a passenger of Berth No.7. The 

accused person was travelling with one red colour trolley bag and on being 

instructed by the train checking staff, he opened the trolley bag and the train 

checking staff discovered two packets wrapped with black colour polythene 

paper containing suspected ganja (cannabis). ASI Sarvan Kr. Jha immediately 

informed O/C, Guwahati GRPS over phone. As the train was about to leave, the 

train checking staff brought down the accused person along with his 

belongings. After receiving the phone, the O/C Guwahati GRPS reduced the 
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same into writing and entered it in GDE No.641 dated 18.03.2017 and issued a 

written authority letter in the name of Sri Babul Das, SI of Police. Accordingly, 

Babul Das went to the place of occurrence and after checking his baggage 

brought out the two packets containing suspected ganja. He took weight of 

both the packets and thereafter seized the same after following all the 

formalities. He also took sample of the seized contraband for FSL examination 

in presence of witnesses and after completing the process of search and 

seizure, the accused person was arrested u/s 43 of the NDPS Act and he was 

handed over to the O/C Guwahati GRPS. The seized ganja and the sample 

were also handed over and kept at the Malkhana of the police station.  

 

2.   On the basis of the written F.I.R submitted by SI Babul Das, Guwahati 

GRPS Case No.49/17 was registered u/s 20 (B) of the NDPS Act and was taken 

up for investigation. In course of investigation, the I/O recorded the statement 

of the informant and also forwarded the accused to judicial custody. The seized 

materials, as well as, the sealed sample packets were produced before the Ld. 

CJM, Kamrup (M), Guwahati for his perusal. Subsequently, the original sample 

was sent to Directorate of Forensic Science for chemical examination. After 

collecting the report of the chemical examination and as the report discloses a 

positive test for Cannabis, the I/O submitted charge sheet against the accused 

person u/s 20 (B) of the NDPS Act.  

 

3.   The accused person, who was detained in jail, has been produced 

before this Court, on being sent up by I/O. Copies of the relevant document 

were furnished to the accused in compliance to the provisions of Section 207 of 

the Cr.P.C. Upon hearing the Ld. Counsel for the parties and also on close 

scrutiny of the materials available against the detained accused person, charge 

was framed u/s 20 (b) (ii) (B) of the NDPS Act 1985. Charge was read over 

and explained to the accused to which he pleaded not guilty and stood to face 

the trial. 

 

4.   To bring home the charge, the prosecution examined, as many as, 7 

witnesses on its behalf and also exhibited 10 documents. The prosecution also 
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marked 5 material exhibits. The defence plea was of complete denial of any 

guilt, as appears from the trend of cross examination, as well as, from the 

statement of the accused recorded u/s 313 of the Cr.P.C. The defence adduced 

no evidence on its behalf. One witness has also been examined as Court 

witness. 

 

5.   I heard argument advanced by the Ld. Counsel for the parties. I have 

also gone carefully through the written argument submitted by the Ld. Defence 

Counsel.  

 

6.                                    Points for determination 

 

(i) Whether on 18.03.2017, at about 6:10 a.m., at Platform No.1 of 

Guwahati Railway Station, accused person named above was found in 

illegal possession of 10 kgs of Ganja, in two packets, wrapped with 

black polythene paper? 

(ii) If so, whether the same was seized after observing all the procedure of 

the NDPS Act? 

(iii) If so, whether the prosecution could establish the guilt of the accused 

for contravention of the provision of Section 8(c) of the NDPS Act? 

 
Decision and Reasons thereon 

 
7.   I have gone carefully through the entire evidence on record and the 

materials placed before me. For the sake of convenience and brevity, the 

evidence on all the points are taken up together for discussion and decision.  

 

8.   PW.1 Sri Shrawan Kr. Jha is the ASI of Police, GRPS, Guwahati and he 

was the In-charge of the train checking party. He deposed that on 18.03.2017, 

he was on train checking duty from morning 5.00 am to 2:00 pm and he was 

accompanied by Nur Mohammad Ali, Constable Uma Kanta Sarma and Gopal 

Choudhury. He testified that on that day, Dn. Rajdhani Express Train No.12435 

was a little late and it arrived at Platform No.1 of Guwahati Railway Station at 

about 6:00 am. He further testified that they started checking of the train and 
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when they were checking the compartment No. B-13, they saw a new trolley 

bag under the Berth No.7 and the owner of the trolley bag was sitting in the 

said berth. He added that they asked the person about the ownership of the 

bag and he told them that he was the owner. He further added that 

accordingly, they asked him to open the trolley bag for the purpose of checking 

and when he opened it, they saw two packets, containing suspected ganja. 

The witness identifies the accused person present in the dock (at the time of 

his evidence). He further testified that then he informed the In-Charge of 

Guwahati GRPS regarding the trolley bag and the ganja in the bag. He further 

testified that as the train was leaving, at the instruction of the O/C GRPS, they 

brought down the accused person from the train along with the bag. His 

testimony further reveals that O/C GRPS instructed SI Babul Das to search and 

to seize the suspected ganja and accordingly Babul Das came to the spot 

immediately with the weighing apparatus of their office and he weighed the 

suspected packets of ganja and in each of the packets there were 5 kgs of 

ganja. He added that SI Babul Das then prepared the seizure list regarding 

seizure of the suspected ganja and the adhar card of the accused was also 

seized by SI Babul Das. He further added that after seizure of the suspected 

ganja, from both the packets, a little quantity of ganja was taken out and 

sample packets were prepared for sending to the FSL for examination. He 

further added that two packets of sample were prepared, one is the original 

and other is the duplicate and the sample packets were sealed on the spot at 

platform No.1. He further stated that after preparing the samples, he signed 

the seizure list and also signed the sample packets. He proved Ext.1 as the 

seizure list and Ext.1(1) as his signature. He further testified that SI Babul Das 

with the help of them took the accused person and the seized articles and also 

the sample packets to GRPS, Guwahati. He again testified that his statement 

was recorded by SI Babul Das. He added that the seized articles and the 

sample packets were kept at GRPS, Guwahati and the accused person was 

detained in the lock up of the P.S. He proved Material Ext.1 as the trolley bag 

recovered from the possession of the accused person and Material Ext.2 and 3 

as the two packets of ganja recovered from the possession of the accused 

person. He also proved Material Ext.4 as the Aadhar Card of the accused 
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person and Material Ext.4(1) as envelope of the Aadhar Card and Material 

Ext.4(2) as his signature. He further proved Ext.5 as the duplicate sample 

prepared by SI Babul Das and Ext.5(1) as his signature.  

 

  During cross examination, the witness admitted that the duty register 

was not before the Court. He further admitted that they did not collect the 

passenger chart in Coach No. B-13 and there is no division under the berth to 

show that this bag was from berth No.7 or berth No.8. He further admitted 

that the bag was not under the lock and key and the passenger movement was 

there. He added that accused person opened the trolley bag. He further 

admitted that they did not ask the running passengers to be the witness. He 

added that in Platform No.1, near the train, there is no stall or vendor and the 

platform No.1 is separated by a barrier and all the stalls and vendors are in the 

other side of the barrier. He further added that after leaving of Rajdhani 

Express, there was no passenger at Platform No.1. He denied the suggestion 

that there were many passengers and sufficient movement of passengers at 

Platform No.1. He admitted that the trolley bag was not sealed and in the bag 

there is no signature of the accused person and also no signature of himself. 

He also added that he did not put his signature in the packets of ganja and the 

signature of the accused person was also not there. The witness further denied 

the suggestion that the accused person was not a passenger of that train and 

that is why no ticket had been recovered and the trolley bag was not seized 

from the possession of the accused person. He further denied that he was not 

on duty on that day and that he deposed falsely on being tutored by his 

superiors.  

 

9.   PW.2 Nur Mohammad Ali, UBC No.137 and PW.3 Gopal Choudhury 

broadly corroborated the testimony of PW.1 and deposed that on 18.03.2017, 

when they were on train checking duty, Dn. Rajdhani Express train arrived at 

Platform No.1 and they started checking of the said train and during checking 

of the train, they entered into Coach No.B-13 for checking of the same. 

Lending corroboration to PW.1, they further testified that on berth No.7, the 

accused person in the dock was sitting and under the berth they found a 
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trolley bag and on being asked the accused person opened the trolley bag and 

inside the same, they found packets covered by black polythene sheets. Both 

of them corroborated that suspecting it to be ganja, Shrawan Kr. Jha informed 

O/C GRPS over phone and in the meantime, the train was leaving and they 

brought down the accused person along with the trolley bag to platform No.1. 

They further lent corroboration to the fact that in the meantime, SI Babul Das 

came and took weight of both the packets in the weighing apparatus of their 

office and seized the recovered items. PW.2 added that SI Babul Das also 

prepared sample packets, taking sample of ganja from each packet and the 

sample packets were seized on that very spot. He testified that seizure list was 

also prepared and he put his signature in the seizure list and also put his 

signature in the sample packets. He proved Ext.1 as the seizure list and 

Ext.1(1) as his signature. He further proved Material Ext.1 as the trolley bag 

recovered from the possession of the accused person. He again proved 

Material Ext.2 and 3 as the two packets of ganja. He also proved Material Ext.4 

as the Aadhar Card and Material Ext.4(3) as his signature on the envelope. He 

also proved Material Ext.5 as the sample packets and Material Ext.5(2) as his 

signature. He further testified that the accused person along with the seized 

items was brought to GRPS and after that he left the GRPS and went for train 

checking again.  

 

10.   Of course, there is a minor discrepancy regarding the time of arrival of 

Dn. Rajdhani Express at Guwahati Railway Station. Whereas, PW.2 stated that 

it arrived at 5.00 am, PW.3 Gopal Choudhury stated that it arrived at 6:30 am. 

The another contradiction is regarding the number of packets found and 

recovered from the trolley bag of the of the accused Rohit Singh. Whereas, 

both PW.1 and PW.2 testified that two packets of ganja were recovered and 

seized from the said trolley bag, PW.3 testified that there was only one packet. 

The testimony of PW.3 further reveals that the search and seizing officer 

recovered the packet and he took weight of the same in the weighing balance 

and thereafter the search and Seizing Officer seized the packets vide Ext.1 and 

he proved his signature as Ext.1(3). He also proved Material Ext.1 as the red 

trolley bag recovered from the accused person. He further proved Material 
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Ext.2 and 3 as the packets of ganja and Material Ext.4 as the Aadhar Card of 

the accused person. He also proved Material Ext.5 as the sample packet of 

ganja. He further testified that they took the accused person along with the 

recovered items to the P.S.  

 

11.   During cross examination, PW.2 admitted that there was regular 

passenger movement at the time of checking the train and further admitted 

that they did not call any other witness or passenger at the time of searching 

of the bag. He denied the suggestion that no article was seized in his presence 

and that the seized trolley bag and the two packets of ganja were not 

recovered from the accused person. He further denied that the owner of 

Material Ext.2 and 3 was not the accused person and as such his signature was 

not obtained. He also denied that the place where the seizure was made, there 

were other passengers nearby. He further denied that he was totally unaware 

about the facts of the case and he deposed falsely on being tutored by his 

superiors. He further denied that that accused person did not travel by the 

train and they captured him from platform No.1.  

 

12.   During cross examination, the other witness i.e. PW.3 admitted that the 

duty register of their GRPS was not before the Court to show that he was on 

duty on that day. He denied the suggestion that he did not state before the 

I/O that during checking of compartment No.B-13, they found a bag under 

berth No.7 and on being asked the accused had told them that he was the 

owner of the bag and that there was ganja inside the bag. He further denied 

that the accused person did not admit that the bag belonged to him and that 

inside the bag, there was ganja. He admitted that when the bag was opened in 

the Court, he noticed that there were two packets of ganja. He again denied 

that he was not on duty on that particular day and because of that he could 

not see how many packets of ganja were there inside the bag. He admitted 

that neither he, nor the accused person put signature on the seized bag and 

the packets of ganja. He further denied that neither the bag nor the packets 

were recovered from the accused person and as such it does not bear the 

signature of the accused. He also denied that his signature in the seizure list 
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was not obtained at Platform No.1, but it was obtained at GRPS Guwahati as 

per direction of his superior.  

 

13.   PW.4 Sri Uma Kanta Sarma was another member of the train checking 

staff and deposed that on 18.03.2017, the Dn, Rajdhani Express No.2345 

arrived at Platform No.1 and thereafter they stated checking the train. He 

added that at Coach No.B-3, they started checking and under berth No.7, 

found a red trolley bag. He further added that thereafter they asked about the 

ownership of the bag and then the accused person in the dock admitted that 

he was the owner of the bag. His testimony further reveals that when they 

asked him to open the bag, he opened it and then they found two packets as 

covered by black coloured polythene sheet and they suspected it as ganja. He 

further stated that they informed O/C GRPS Guwahati and on his instruction SI 

Babul Das came to platform No.1 with weighing balance. He added that as the 

train was leaving they brought down the accused person along with the trolley 

bag at platform No.1 and SI Babul Das took weight of the suspected ganja and 

found 10 kgs of ganja. He further added that thereafter SI Babul Das seized 

the two packets of ganja along with the trolley bag and one Aadhar Card of the 

accused. He proved Material Ext.1 as the red coloured trolley bag. He also 

proved Material Ext.2 and 3 as the two packets of ganja and Material Ext.4 as 

the Aadhar Card of the accused. Thus, broadly this witness, too lent 

corroboration to the testimony of other three witnesses. But he added that the 

recovery was made from Coach No.B-3. 

 

14.   During cross examination, the witness denied the suggestion that on 

that particular day, he was not on duty and as such his signature was not 

obtained on any paper. He further denied that as because he was not on duty 

his signature was not obtained on Material exhibits. He also denied that 

accused person never admitted that the bag belonged to him. The witness 

further denied that he deposed falsely at the instruction of his superiors and as 

because he was not on duty he could not state about the train number and 

berth number correctly. He also denied that Material Exhibits were not found in 
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possession of the accused and the accused person was not travelling by Dn. 

Rajdhani Express.  

 

15.   PW.6 Sri Babul Das is the Search and Seizure witness and as such his 

evidence is vital for this case. He deposed that on 18.03.2017, the Officer 

Incharge of Guwahati GRPS received an information from ASI Shrawan Kr. Jha 

to the effect that while they were checking Dn. Rajdhani Express, standing on 

Platform No. 1 of Guwahati Rly. Station, they detected ganja at Coach No. B-3, 

under seat No.7. He further testified that after receiving the said information, 

OC Pankaj Kalita entered the same in GDE No. 641 dated 18.03.2017.  He 

proved Ext. 4 as the certified copy of the GDE and Ext. 4(1) as the signature of 

OC Pankaj Kalita, which he knew. He further testified that OC Pankaj Kalita 

issued an authority letter in his name, authorizing him to do the needful as per 

the provisions of the NDPS Act. He proved Ext. 5 as the Authority letter and 

Ext. 5(1) as his signature. He added that on being so authorized, he went to 

Platform No. 1 and found that the train checking party brought down one 

passenger with his luggage and detained him there. He further added that on 

checking the red colour trolley bag, belonged to the passenger, he found that 

there were two packets of ganja and he took weight of both the packets and 

found that each packet weighed 5kgs of ganja. He further added that there 

was 10kgs of ganja and he also found one Aadhar Card in the name of Rohit 

Singh. His testimony further reveals that thereafter he seized the trolley bag 

along with the packets of ganja and the Aadhar Card of the accused Rohit 

Singh. He proved Ext. 1 as the seizure list and Ext. 1(4) as his signature. He 

also proved Ext. 1(5) as the signature of the accused person. He further 

testified that thereafter he took sample of ganja from both the packets and 

after mixing it homogenously, he prepared two sample packets – one is the 

original and the other is the duplicate. He proved M.Ext. 1 as the red colour 

trolly bag. He also proved M.Ext. 2 and M.Ext. 3 as the two packets of ganja. 

He further proved M.Ext. 4 as the Adhar Card and M.Ext. 5 as the duplicate 

sample prepared by him. The witness also proved M.Ext. 5(3) as his signature 

and M.Ext. 5(4) as the signature of the accused. He further testified that he 

prepared a sketch map of the PO. He proved Ext. 6 as the sketch map and Ext. 
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6(1) as his signature. The testimony of the witness further reveals that he 

recorded the statements of the witnesses and after completing the processes 

of search and seizure, he went back to the GRPS Guwahati along with the 

accused, seized articles and the sample. He added that he also arrested the 

accused under Section 43 of the NDPS Act and after coming back to the PS, he 

got the seized articles, sample packets entered in the Malkhana register and 

deposited the same with the Malkhana Incharge. He further added that he also 

handed over the accused to the OC Guwahati GRPS and thereafter he lodged 

an FIR. He proved Ext. 7 as the said FIR and Ext. 7(1) as his signature. He 

further proved Ext. 8 as the printed form of FIR and Ext. 8(1) as his signature. 

The witness identifies the accused person in the dock.  

 

16.   During cross examination, the witness admitted that the Authority 

Letter was not produced before the court at the time of production of the 

accused. He further admitted that in the Authority letter, there is no memo No. 

and time. He denied the suggestion that he conducted the search and seizure 

without authority and thereafter to fill up the lacuna, manufactured it 

subsequently. He further admitted that in his FIR, he did not mention, whether 

the Coach was 2-tier or 3-tier, but he mentioned the Coach No. as B-3 which is 

a 3-tier. He stated that in the seizure list and in the FIR, he mentioned the 

quantum of ganja and also mentioned the No. of packets, but he did not 

mention that each packet weighed 5kgs. He also stated that he did not 

mention in the seizure list or in the FIR that he prepared two sample packets. 

He further admitted that he only mentioned about taking of sample and he 

prepared only two sample packets. The witness admitted that he has not seen 

the copy of the Malkhana register in the court and he did not collect the 

passenger chart of Rajdhani Express. He further admitted that he did not 

inform the Rly. Authority about the detention of the passenger, Rohit Singh. He 

stated that he called independent witnesses, but they did not co-operate. The 

witness further testified that in the FIR he did not mention that he called 

independent witnesses but nobody co-operated. He also testified that he did 

not prepare any inventory under Section 52(A) of the NDPS Act and he did not 

submit any further report other than filing of FIR, under Section 57 of the 
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NDPS Act. He further testified that in M.Ext. 1, M.Ext. 2 and M.Ext. 3, he did 

not obtain the signatures of the witnesses or the accused, nor he put his 

signature. He admitted that M.Ext. 1, M.Ext. 2 and M.Ext. 3 were not in sealed 

condition and the sample packet was sealed with the facsimile seal of 

Guwahati GRPS. He further admitted that he did not put any separate mark on 

the packets of ganja. He denied the suggestion that the accused person was 

not travelling by Dn. Rajdhani Express, nor he occupied the berth No.7 of 

Coach No. B-3. He further denied that no contraband was recovered from the 

possession of the accused person.  

 

17.   PW.7 Sri Mahesh Baishya is another SI of Police, Guwahati GRPS and 

he deposed that on 18.03.2017, after receiving an FIR from SI Babul Das, OC 

Ghy GRPS registered case No. 49/17 u/s 20(B) of the NDPS Act and endorsed 

the same to him for investigation. He further testified that he recorded the 

statement of the informant and also visited the PO. He further testified that he 

examined the witnesses and the accused person and after finding materials 

against the accused person, he arrested him. He added that on that very day, 

the accused person was produced before the Learned CJM and he also 

produced the seizure list, the seized articles and the sample packets before the 

Learned CJM for seen. He further added that on 20.03.2017, the original 

sample was forwarded to DFS, Kahilipara. He stated that the DSP HQ GRP put 

his signature in the forwarding of sample. He proved Ext. 9 as the forwarding 

letter and Ext. 9(1) as the signature of DSP HQ, which he knew. He further 

testified that he collected the FSL report which speaks that the sample gave 

positive test and thereafter, he submitted charge sheet u/s 20(B) of the NDPS 

Act, against accused Rohit Singh. He proved Ext.10 as the charge sheet and 

Ext. 10(1) as his signature. He added that he forwarded the sample to DFS on 

20.03.2017 and he did not mention in my charge sheet, where the sample was 

stored from 18.03.2017 to 20.03.2017. 

 

18.   During cross examination, the witness admitted that in the charge 

sheet, he did not mention from whose custody, he received the sample packet 

and he did not collect the passenger chart of Rajdhani Express. He denied the 
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suggestion that he did not do any investigation on his own and he submitted 

the charge sheet mechanically, without having any evidence against the 

accused person.  

 

19.   PW.5 Dr. Dhrubajyoti Hazarika is the Deputy Director, Directorate of 

Forensic Science, Kahilipara and he deposed that on 20.03.2017, when he was 

working as Deputy Director in Drugs and Narcotics Division, he received a 

parcel from his Director in connection with Guwahati GRPS Case No. 49/2017. 

He further testified that the parcel consisted of one exhibit enclosed in a sealed 

envelope and the facsimile of the seal was found to be GRPS GHTY. He gave 

description of Articles as - One sealed envelope marked as Ex-A having another 

evenlope containing about 24 grams dry plant material which was marked by 

him as DN-113/2017. He stated that on careful examination following United 

Nations Drug Testing Manual result of examination he found that Ext. DN-

113/2017 gave positive test for Cannabis (Ganja). He proved Ext. 2 as his 

report and Ext 2(1) as his signature. He added that his report was forwarded 

by then Director In charge Mr. G.N. Deka. He proved Ext. 3 as the said 

forwarding letter and Ext. 3(1) as the signature of Mr. G.N. Deka, which he 

knew. He further proved M. Ext. 6 as remnant of the sample. 

 

 During cross examination, the witness admitted that he have not seen 

the forwarding letter through which the sample was sent for examination, in 

the court. He further admitted that the same is in their office. He also added 

that he did not mention in his report whether the envelope kept inside the 

outer sealed envelope, was sealed or not. 

 

20.   Ld. Defence Counsel argued at length challenging the case of the 

prosecution on different grounds. The Ld. Defence Counsel pointed that there 

was gross discrepancies and contradiction in between the testimonies of the 

prosecution witnesses. Although, Ld. P.P refuted the aforesaid argument 

advanced by Mrs. Kaur, I find that the witness for the prosecution contradicted 

one another regarding some basic facts. PW.1 Shrawan Kr. Jha and PW.2 Nur 

Mohammad Ali testified that the contraband was detected in possession of the 
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accused while he was travelling by Dn. Rajdhani Express at Coach No.B-13 and 

Seat No.7. PW.3 Gopal Choudhury also partially corroborated them. But he 

only mentioned that it is in Coach No.13. He could not say whether it is A-13 or 

B-13 or like that. On the contrary, PW.4 Uma Kanta Sarma stated that accused 

person was detected at Coach No. B-3. Similarly PW.6 Babul Das, who is the 

Search and Seizing Officer, stated that the detection of contraband was at 

Coach No. B-3. He also stated that the information was received that ganja 

was detected at Coach No. B-3 under Seat No.7 and accordingly the G.D Entry 

was given. Ext.4 is the said G.D entry. But most surprisingly, the O/C Guwahati 

GRPS kept both the compartment number and the seat number blank without 

mentioning anything and till submission of the GDE before the Court it 

remained blank. All the four persons i.e. PW.1, PW.2, PW.3 and PW.4 all were 

in the train checking duty and according to them, they all moved together to 

conduct the search in the train. If that be so, it is not understood how such a 

variance came in their evidence. PW.3 Gopal Choudhury also contradicted the 

detection of the exact number of packets of contraband. Whereas, all the other 

prosecution witnesses stated in a single tune that two packets of suspected 

ganja were detected inside the trolley bag, PW.3 Gopal Choudhury alone 

maintained that there was only one packet of suspected ganja. In view of such 

variance in the testimonies of the witnesses, there was a real need for 

recording the statement of independent witnesses. But the prosecution did not 

cite any independent witness for the prosecution side. There is also a large 

variance in the testimonies of the prosecution witnesses, in this regard. All the 

four train checking staff stoutly stated that they did not approach any 

passenger of the train to see the detection of the contraband with the accused 

person. They also stoutly stated that they did not approach even any 

independent witness at Platform No.1 to remain present at the time of search 

and seizure of the contraband, as well as, at the time of drawing up of sample. 

They even stated that there was no other person after leaving of the train. 

Whereas, the Search and Seizing Officer stated that he had approached the 

independent witness to remain present, but none of them agreed. Thus, the 

discrepancies in the testimonies of the witnesses clearly reflect that no 

independent witness was even approached to remain present at the time of 
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search and seizure, as well as, drawing up of sample. Accordingly, entire 

prosecution evidence of the search and seizure and drawing up of sample 

become doubtful.  

 

21.   Mrs. Kaur also argued that there is no proof that the seized articles 

were kept in safe and proper custody. She also submitted that the Malkhana 

register was not proved and it is not proved whether the sample was kept in 

safe custody prior to sending of the same to the FSL. However, subsequently, 

the Malkhana In-charge was summoned to adduce evidence as Court witness 

and he appeared before the Court with the Malkhana register and specifically 

proved that after the seizure of the articles, the same were handed over to him 

and he kept the same in the Malkhana of the GRPS after entering the details in 

the Malkhana register. He also specifically stated that the keys of the Malkhana 

remain with him and no other person has any access in the Malkhana without 

informing him. Thus, I find that the safe and proper custody of the seized 

articles is proved by the prosecution. But since the very seizure could not be 

proved by adducing sufficient corroborative and believable evidence, the 

deposit of the articles in the Malkhana will not improve the case of the 

prosecution. Once again, I like to repeat that prosecution only examined some 

police personnel without even approaching the independent witness. The 

police personnel too contradicted one another on some material facts, making 

the entire prosecution case doubtful.  

 

22.   In view of the discussions made above, I find that the prosecution 

could not establish the guilt of the accused person removing all shadow of 

doubt. Since the punishment is stringent in this case, there must be strict 

scrutiny of the evidence on record and the prosecution could not stand in the 

test of strict scrutiny of the evidence and at the end of the trial, there remains 

many rooms for doubt. 

 

23.   In result, accused Rohit Singh is held not guilty of offence punishable 

u/s 20 (b) (ii) (B) of the NDPS Act and accordingly he is acquitted and set at 
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liberty forthwith. The accused person is behind the bar and accordingly issue 

release order immediately.  

 

24.   The seized Aadhar Card of the accused person be returned to him in 

accordance with law and the other seized articles may be destroyed. 

 

25.   Signed, sealed and delivered in the open court on this 2nd day of 

February, 2018 at Guwahati. 

                                         
                                                                      
       (S.P. Moitra) 

                                         Sessions Judge,  
                     Kamrup(M), Guwahati  
  

Dictated & corrected by me.  

 

          (S.P. Moitra) 

       Sessions Judge,  
    Kamrup(M), Guwahati  
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A P E N D I X 

(A)  Prosecution Exhibits : 

 

Ext-1 :  Seizure list.  

Ext-2 :  Report of Directorate of Forensic Science  

Ext-3 :  Forwarding letter to Director FSL, Assam. 

 Ext-4 :  Certified Copy of GDE 

Ext-5 :  Authority Letter  

Ext-6 :  Sketch map 

Ext-7 :  F.I.R 

Ext-8 :  Printed form of F.I.R 

Ext-9 :  Forwarding letter  

Ext-10 :  Charge Sheet 

  

Material Ext.1 : Red Colour Trolley bag 

Material Ext.2 and 3 : Two packets of ganja 

Material Ext.4 : Adhar Card of the accused 

Material Ext.5 : Duplicate sample 

 

(B)  Defense Exhibit  : Nil 

 

(C)  Court Exhibit  : Nil 

 

(E)  Prosecution Witnesses: 

PW-1 :  Sri Shrawan Kr. Jha 

PW-2 :  Sri Nur Mohammad Ali 

PW-3 :  Sri Gopal Choudhury 

PW-4 :  Sri Uma Kanta Das 

PW-5 :  Sri Dhrubajyoti Hazarika  

PW-6 :  Sri Babul Das  

PW.7  :  Sri Mahesh Baishya 

 

(F)  Defense Witnesses  : Nil 

 

(G)  Court Witnesses : Nil.  

 

                  (S.P. Moitra) 

                         Sessions Judge,  

                   Kamrup(M), Guwahati 

 


