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IN THE COURT OF THE SESSIONS JUDGE: KAMRUP(M), AT GUWAHATI 

 

SESSIONS CASE NO.217/15 

 

 (Under Section u/s 302 of IPC) 

 

Present:  S.P. Moitra, 

  Sessions Judge 

  Kamrup(M), Guwahati  

 

  State of Assam 

-Vs - 

                                            Phuka Boro @ Phukan Boro 

               ..........Accused Person 

 

Appearance for the Parties: 

 

Advocate for the State       : Sri H.K. Deka, Learned Public Prosecutor 

Advocate for the accused  : Smt. Dipti Shikha Neog, Sri Sahab Uddin 

    Learned Legal Aid Counsel 

 

Date of recording evidence : 07.03.2017,06.07.2017,01.08.2017,06.12.2017, 

   06.01.2018, 03.02.2018 

Date of Argument           : 17.02.2018 

Date of Judgment            : 03.03.2018 

J   U   D   G   M   E   N   T 

  

1.   Brief facts of the case of the prosecution, as emanated from the written 

F.I.R submitted by one Siren Boro, are that on 17.12.2007, at about 10 pm, 

the accused person named above came to the house of deceased Bipul Boro 

to take dinner. The accused person was the brother-in-law of deceased Bipul 

Boro. It is alleged that without having any reason, the accused person 

committed murder of Bipul Boro, by inflicting injuries with a sharp dao. After 
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committing the murder, he tried to flee when the villagers raised alarm and 

hearing the said alarm while one Goreswar Boro of the same village tired to 

apprehend the accused person, the accused Phukan Boro also caused 

grievous hurt to said Goreswar Boro by inflicting cut injuries with the dao. 

Thereafter as he tried to flee again, the villagers apprehended him and 

thereafter voluntarily caused him hurt, as a result of which accused Phukan 

got admitted at Khetri PHC.  

 

2.   On the basis of the said written information, Khetri P.S Case No.177/07 

was registered u/s 302/326 of the IPC and was taken up for investigation. 

During investigation of the case, inquest over the dead body of Bipul Boro was 

done. The other victim Goreswar Boro was forwarded to GMCH for better 

treatment. The I/O also recorded the statement of the witnesses and further 

prepared sketch map of the place of occurrence. After completion of the 

investigation, accused person named above was charge sheet u/s 302 of the 

IPC and was sent up to face the trial. 

 

3.   After submission of the charge sheet, the case was made over to the 

Court of Ld. Special Judicial Magistrate, Assam, Guwahati. It took long 5 years 

to ensure the arrest of the accused person and for production of the accused 

before the Court. Copies of the relevant documents were furnished to the 

accused in compliance to the provision of Section 207 of the Cr.P.C. As the 

case is exclusively triable by the Court of Sessions, Smti. Sangita Haloi, 

Learned Special Judicial Magistrate, Assam vide order dated 07.10.2015 

committed the case to this Court. 

 

4.   The accused person, who was in custody, was produced before this 

Court. As the accused person remained unrepresented, Smt. Dipti Sikha Neog 

was appointed as the Legal Aid Counsel. On consideration of charge, charge 
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u/s 302 of the IPC was framed by my Ld. Predecessor in Chair, against the 

accused person. Charge was read over and explained to the accused to which 

he pleaded not guilty and stood to face the trial. Subsequently, as the Ld. 

Legal Aid Counsel failed to appear, Sri Sahab Uddin is appointed as the Legal 

Aid Counsel. 

 

5.   In course of trial, prosecution examined, as many as, 9 witnesses on its 

behalf and also exhibited 14 documents. The defence plea was of complete 

denial of any guilt. The statement of the accused was recorded u/s 313 of the 

Cr.P.C., in which too, the accused person pleaded his innocence. I heard the 

argument advanced by the Ld. Counsel for the parties. 

 

6.                                       Points for Determination 

 

i. Whether on 17.12.2007, at about 10 pm, the accused person 

named above committed murder of his brother-in-law, namely Bipul 

Boro by inflicting injuries by a sharp cutting object i.e. dao? 

 

Decisions and Reason thereof 

7.   I have gone carefully through the entire evidence on record, both oral 

and documentary. PW.6 Dr. Putul Mahanta is the Associate Professor in the 

Department of Forensic Medicine at Tezpur Medical College. He testified that 

on 18.12.2007, while he was working as Assistant Professor of Forensic 

Medicine, GMCH, he carried out the post mortem examination over the dead 

body of Bipul Boro identified by his brother Siren Boro and found the following 

injuries- 

I. Cut injury of size 15 X 4.5 cm X brain deep over occipital region 

5 cm above C7 the vertebrae with clean cut margins horizontally 

placed. 

II. Incised wound of size 15 X 7 cm X vertebrae deep and over the  
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front of the neck at the lower margins of the chin with clean 

margins horizontally placed. Vertebrae C3 to C4 was involved. 

III. Dried blood clot found firmly adherent to the cut margins and      

wearing garments at places which resists water washing.  

  In the opinion of the doctor death was instantaneous, resulting from 

cut injuries sustained on the body. He also opined that all the injuries were 

ante mortem and caused by sharp cutting heavy weapon and it was homicidal 

in nature. Along with the evidence of the doctor, if the inquest report (Ext.1) 

is considered, it will be seen that it was a clear case of commission of murder. 

Thus, the first ingredient of Section 302 of the IPC is proved. 

 

8.    Now in the back drop of the aforesaid evidence on record, let me 

consider other ocular evidence of the incident. Firstly, PW.1 Maheswar Boro is 

the neighbor of the deceased Bipul Boro. He testified that on that day, he was 

not at home and went to somewhere else for cutting bamboo. He further 

testified that he had no knowledge about the incident and only heard that 

Bipul Boro was murdered by some other person. Thus, he even did not utter 

the name of the present accused person.  

 

9.    PW.2 Siren Boro is the informant of this case and the deceased was his 

younger brother. He testified that his deceased brother was living separately 

at a little distance from his house and the occurrence took place about 10 

years back from the date of his testimony. He further testified that at about 7 

pm, the neighbour of his deceased brother rushed to him and informed him 

that accused Phukan Boro had killed his brother Bipul Boro with a sharp 

cutting weapon and also informed him that they had captured the accused 

person and handed over him to police. His testimony reveals that hearing the 

same he rushed to the place of occurrence i.e. house of the deceased brother 

and on going there, he found his said brother lying down in the veranda of the 
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house. He further testified that the deceased had cut injuries at his neck and 

also stated that police came there and did inquest over the dead body of his 

brother. He added that the dead body was identified by his elder brother 

Dhiren Boro. He further testified that he lodged the FIR at the police station. 

However, during cross examination, the witness specifically stated that he did 

not see the occurrence and when he arrived there, his brother had already 

died. 

 

10.   PW3 Dhiren Boro also did not see the actual occurrence of causing of 

hurt to his younger brother Bipul Boro. He testified that on the day of 

occurrence, in the evening when he returned home, he was drunk and 

immediately went to sleep. He further testified that after sometime, the 

neighbour people of the deceased brother rushed to his house and informed 

him that his younger brother had been killed. He also testified that hearing the 

same he went to the house of the deceased brother and saw that his brother 

was lying dead with injuries at his neck. He added further that he came to 

know from the village people that accused person had committed murder. 

During cross examination, he made it clear that as he was drunk, he could not 

see the things properly and also added that he did not see who had killed his 

brother. He even could not say from whom he could learn that accused person 

had killed his brother. Thus, his evidence in this regard remains hearsay.  

 

11.   PW.4 Soneswar Boro even did not go there on the night and in the 

morning the villagers rushed to him and informed him that Bipul Boro had 

been killed by his brother-in-law. He stated that hearing the same he rushed 

to the place of occurrence but did not see the dead body in the house. He is 

also a witness to the inquest and added that his signature was obtained at the 

police station. However, he made it clear that he did not see the dead body of 

Bipul Boro. Thus, very fact of inquest has also become doubtful because it is 



6 
 

evident that he never saw the dead body and as such presumably he did not 

see inquest over the dead body.  

 

12.   Thus, on a careful consideration of the evidence of the aforesaid 

witnesses, I find that the prosecution could not examine a single witness, who 

had seen the accused person to commit the murder of Bipul Boro. All the 

witnesses came to the place after hearing about the occurrence and they even 

could not state specifically from whom they could hear about the incident.  

 

13.   PW.5 Goreswar Boro is one of the victim of the occurrence and as such 

his evidence is very much important for the prosecution. He testified that 

about 6/7 years back, one day at about 8/9 pm, he was coming back to his 

house. He stated that it was in the winter season and suddenly he saw that 

from the opposite side, the villagers were chasing someone. He made it 

specific that he saw the incident of chasing by the headlight of a car. The 

witness also testified that after coming near, the man suddenly inflicted a dao 

blow at the back side of his left hand and immediately he fell down. He 

testified that then those people who had chased the man apprehended him 

and voluntarily caused hurt to him. He also added that he was taken to 

Sonapur hospital by them and first aid was given there and thereafter he was 

forwarded to GMCH. The witness also stated that he was taken to GMCH by 

4/5 persons and from them he could learn that the man had killed his own 

brother-in-law Bipul Boro by inflicting cut injuries. However, he never 

disclosed that he could recognize the man who had caused him injury. He also 

stated that he could learn from other people that the man had killed his own 

brother-in-law Bipul Boro but the witness never discloses any name of the 

person who had accompanied him and from whom he could learn about the 

incident. Thus, his evidence too remains hearsay regarding the offence of 

murder allegedly committed by the accused person. He also could not 
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recognize the man who had inflicted cut injuries to him. Thus, his evidence 

also could not help the prosecution.  

 

14.   PW.7 Bipin Chandra Medhi is one of the Investigating Officer. However, 

he is mostly an official witness. PW.8 Anil Kumar Bora completed the 

investigation of the case and submitted charge sheet against the accused 

Phukan Boro. His evidence is also not so important for the prosecution to 

prove the guilt of the accused.  

 

15.   PW.9 Lanu Kanta Das is a Medical Record Technician of the GMCH who 

came with the hospital record to prove that the victim Goreswar Boro was 

treated at GMCH in the causality department.  

 

16.   But on a careful consideration of the entire evidence of record, I find 

that there is not even a single eye witness of the occurrence. The prosecution 

also could not prove any circumstantial evidence to connect the involvement 

of the accused person with the alleged offence of commission of murder of 

Bipul Boro. Although according to all the witnesses, many a villagers came out 

and they themselves caught the accused person, while he attempted to flee 

from the place of occurrence, none of them came forward to adduce evidence 

to prove the guilt of the accused. Although evidently said Bipul Boro was 

murdered and his death was homicidal in nature, none of the witnesses 

specifically stated that they saw the accused person to inflict cut injuries to 

the deceased, resulting his instantaneous death. When the punishment is 

stringent, the law requires that the evidence must be scrutinized more and in 

this particular case in my considered opinion, the prosecution has miserably 

failed to establish the guilt of the accused removing all shadow of doubt.  

 



8 
 

17.   In result accused Phuka Boro @ Phukan Boro is held not guilty of 

offence punishable u/s 302 of the IPC and accordingly he is acquitted and set 

at liberty forthwith. The accused person had been languishing behind the bar 

for long and as such issue release order immediately.  

    

18.   Signed, sealed and delivered in the open court on this 3rd day of 

March, 2018 at Guwahati. 

                                               
             (S.P. Moitra) 

                                     Sessions Judge,  
                  Kamrup(M), Guwahati  

  Dictated & corrected by me.  
 

      

       (S.P. Moitra) 

    Sessions Judge,  
 Kamrup(M), Guwahati  
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A P E N D I X 

(A)  Prosecution Exhibits :  

 

Ext-1 : Inquest Report 

 Ext-2 : Post mortem report 

Ext-3 : Command Certificate 

 Ext-4 : Forwarding letter  

Ext-5 : Dead body challan 

 Ext-6 : Sketch Map 

Ext-7 : F.I.R. 

 Ext-8 : Printed form of F.I.R 

 Ext-9 : Charge sheet 

 Ext-10 : Office order 

Ext-11 : Photocopy of the CMR card 

 Ext-12 : Photocopy of the summary sheet and record of admission 

Ext-13 : Photocopy of the discharge certificate  

Ext-14 : Photocopy of the relevant page of the ML Register of the Casualty    

            department for the period of 11.12.2007 to 20.12.2007. 

 

(B)  Defense Exhibit  : Nil 

 

(C)  Court Exhibit  : Nil 

 

(E)  Prosecution Witnesses: 

 

PW-1 :  Sri Maheswar Boro  

PW-2 :  Sri Siren Boro 

PW-3 :  Sri Dhiren Boro  

PW-4 :  Sri Soneswar Boro  
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PW-5 :  Sri Goreswar Boro  

PW-6 :  Dr. Putul Mahanta 

PW-7 :  Sri Bipin Chandra Medhi 

PW-8 :  Sri Anil Kr. Bora 

PW-9 :  Sri Lanu Kanta Das 

 

 (F)  Defense Witnesses  : Nil 

 

 (G)  Court Witnesses : Nil.  

 

                      (S.P. Moitra) 

                              Sessions Judge,  

                     Kamrup(M), Guwahati 
 

 

 


