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IN THE COURT OF THE SESSIONS JUDGE: KAMRUP(M), AT GUWAHATI 

 

SESSIONS CASE NO.109/2016 

 (Under Section u/s 302 of IPC) 

 

Present:  S.P. Moitra, 

  Sessions Judge 

  Kamrup(M), Guwahati  

 

                  State of Assam 

            -Vs - 

Ram Ch. Boro @ Ram Das Lohar   

              ..........Accused Person 

 

Appearance for the Parties: 

 

Advocate for the State       : Sri H.K. Deka, Learned Public Prosecutor 

Advocate for the accused  : Saifuddin Ahmed, Learned Legal Aid Counsel 

 

Date of recording evidence : 01.03.2017,12.04.2017,23.05.2017,06.06.2017, 

   05.01.2018 

Date of Argument           : 25.01.2018 

Date of Judgment            : 08.02.2018 

J   U   D   G   M   E   N   T 

  

1. Brief facts of the case of the prosecution, as emanated from the written F.I.R. 

(Ext.2), lodged by one Kartik Boro are that on 10.12.2015, at about 3:30 p.m., 

the accused person named above committed murder of Binod Boro, the younger 

brother of the informant.  

 

2. On the basis of the said written F.I.R, Fatashil Ambari P.S Case No.793/15 was 

registered u/s 302 of IPC and was taken up for investigation. In course of 

investigation, the inquest over the dead body was done and the dead body was 
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sent for post mortem examination. The I/O also recorded the statement of the 

witnesses. After collecting the post mortem report, the accused person named 

above was charge sheeted u/s 302 of IPC and was sent up to face the trial. 

 

3. The case was made over to the Ld. Special Judicial Magistrate, Assam. The 

accused person who was in jail was produced before the Ld. Special Judicial 

Magistrate, Assam. Copies of the relevant documents were furnished to the 

accused person. As the case is exclusively triable by the Court of Session, the 

case was committed to this Court vide order dated 19.03.2016.  

 

4. The accused person was also produced before this Court. As the accused person 

remained unrepresented, Sri Saifuddin Ahmed is appointed as the Ld. Legal Aid 

Counsel to defend the accused. On consideration of charge, charge u/s 302 of 

IPC was framed against the accused person. Charge was read over and 

explained to the accused to which he pleaded not guilty and stood to face the 

trial.  

 

5. To bring home the charge, the prosecution examined as many as 7 witnesses on 

its behalf and also exhibited 10 documents. The defence plea was of complete 

denial of any guilt and defence examined none on its behalf. The statement of 

the accused person was recorded u/s 313 of the Cr.P.C. 

 

6. I heard arguments advanced by the Ld. Counsel for the parties. 

 

7.                                     Points for determination 

 

i. Whether on 10.12.2015, at about 3:30 p.m., the accused person named 

above committed murder of his son Binod Boro, by intentionally causing 

the death with the sharp cutting object, as well as, blunt object? 

Decision and Reasons thereof 
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8. I have gone carefully through the entire evidence on record and the materials 

placed before me. Evidently, the son of the accused person, namely, Binod Boro 

died on 10.12.2015 at 3:30 p.m. Ext.1 is the inquest report and inquest report 

reflects that the dead body of Binod Boro was found on his bed. It is also seen 

that the deceased had injuries on his head which was caused by a sharp object. 

It is also seen that in his face there was blood stains as a result of profuse 

bleeding. The post mortem report (Ext.10) also shows that the post mortem was 

carried out on the dead body of Binod Boro on 11.12.2015. Dr. Anurupa 

Choudhury has been examined in this case as PW.7 and she carried out the post 

mortem examination. Her evidence reflects that the deceased had the following 

external injuries-  

i) Wedge shaped stab injury measuring 1.5 cm X 0.5 cm X bone deep 

transversely present on forehead 1.5 cm above the supra orbital 

ridge and 4 cm left lateral to the midline.  

ii) Wedge shaped stab injury measuring 1.5 cm X 0.7 cm X bone deep 

transversely present on forehead 2 cm above the Supra orbital 

ridge and 3.2 cm left lateral to midline. 

iii) Lacerated injury of size 7 cm X 2 cm X scalp deep with irregular 

margin and tissue bridging present anterior posterior on head 5 cm 

left lateral to midline and anterior end of wound is 7 cm above the 

Supra orbital ridge. Underneath it there was depressed 

comminuted fracture of left fronto-pareito temporal bone with 

radiating fissured fracture to the right parietal bone. Brain was 

lacerated in left frontal area. 

 

She also stated that on its dissection she found- Scalp injuries, mentioned above 

in injury No.1, 2 and 3 and contusion present on frontal, parietal and temporal 

area. Sub dural hemorrhage was present over both cerebral hemisphere.  

 



4 
 

In the opinion of the doctor, the death was due to coma following injuries 

sustained over the head. She also testified that all the injuries were ante mortem 

and homicidal in nature. Further she stated that injury No.1 and 2 were caused 

by single edged sharp cutting pointed weapon and injury 3 was caused by blunt, 

hard heavy weapon. She further testified that injuries described in the report are 

sufficient to cause death in the ordinary course of nature.   

 

9. Thus, there remained no scope of any doubt that Binod Boro was killed on that 

day and his murder was caused by inflicting him injuries with a sharp cutting 

pointed weapon, as well as, blunt object.  

 

10. In the back drop of the aforesaid medical evidence, now let me scan the oral 

testimony of the witnesses. PW.5 Kartik Boro is the informant of the case. 

Deceased Binod Boro was his younger brother and accused person is his father. 

His testimony reveals that the incident took place about 1 ½ years ago and he 

specifically stated at the time of incident he was not at his home and went to the 

work place. His further testimony reveals that when he returned home, he saw 

the dead body which was lying inside the house. He added that there was blood 

all around and then he went to the police station and lodged an F.I.R at the 

police station. He proved Ext.2 as the F.I.R and Ext.2(1) as his signature.  

 

During cross examination, the witness stated that the F.I.R was written by some 

other person and he only put his signature.  

 

11. PW.2 Smt. Champa Boro is the mother of the deceased and her testimony 

reveals that on the previous day of the incident, her son went to work as well 

and when he returned back home after having meal he went to sleep. She 

further testified that she herself used to work in a carbon company at 1 ½ km 

away from her house and on the following morning after having meal in the 

morning hour and after arranging the food for her son she went to her work 
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place. She further testified that when she was working in the factory, two 

women came to her factory. She added that she had taken some money from 

them and she paid that amount and went back to her house. She also testified 

that while she entered into the house, she saw her husband/accused, forcefully 

pushing the pillow in the mouth of the deceased. She added that she raised halla 

and the village people assembled there and informed the police. She testified 

that after half an hour, police reached there and police made enquiry and then 

took the accused person to the police station.  

 

During cross examination, the witness testified that she at the time of the 

incident was at the factory and one boy informed her about the incident and 

then she returned back home. She also told that her husband was suffering from 

mental illness and he took treatment from a doctor and from a village Bez. She 

stated that it was possible that her husband might have committed the murder 

of his son due to suffering from mental illness.  

 

12. PW.1 Nakul Boro is the brother-in-law of the accused person and his testimony 

reveals that about 1 year back, the occurrence took place and also stated that on 

that particular day, he was not at home and went to the work place. He added 

that he was doing his work nearby the place of occurrence and around 3:30 p.m. 

one boy came and informed him that the deceased was lying in his house in a 

pool of blood. The witness testified that wife of the accused person was working 

in a carbon factory and after receiving the information, the mother of the 

deceased came back home and thereafter he called the villagers. He also stated 

that on being informed by a young boy he immediately went to the house of the 

accused and had seen the dead body of the deceased lying on the bed and there 

was a pillow on his mouth. He added that the deceased had injuries marks on 

the back of his head. He specifically stated that he did not see the actual 

occurrence. During cross examination, the witness stated that he has no 

knowledge how the deceased had died. Both PW.1 and PW.2 stated that there 
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was pillow on the mouth of the deceased. PW.2 even once stated that she had 

seen the accused person pushing the pillow in the mouth of the deceased. She 

specifically, stated that she came back to the house on being informed by a 

young boy. During cross examination, she also admitted that she had not seen 

the occurrence. Further PW.1 testified that she went to the house of the 

deceased immediately on being informed by a boy and the mother of the 

deceased came thereafter. As PW.1 did not notice the occurrence, it is hard to 

belief that PW.2 had seen the same. Besides although PW.2 tried to establish 

that the accused person pushed the pillow in the mouth of the deceased but the 

post mortem report clearly reflects that Binod Boro was killed by inflicting injuries 

with sharp cutting and pointed object. The report also reflects that the deceased 

was caused hurt by a blunt object too. None of the witness i.e. PW.1 and PW.2 

ever stated about the presence of any such sharp cutting or pointed object in the 

room, nor they did state the presence of blunt object.  

 

13. PW.3 Nagendra Boro testified that at the time of the incident, he was at home 

at a distance of 300 meters and he came to know about the incident, after 

hearing halla raised by the villagers. He added that he went to the house of the 

accused and by this time police reached the spot. He added that he entered the 

room and saw the dead body in a pool of blood. His further testimony reveals 

that police picked up the dead body and forwarded it for post mortem 

examination. He also stated that the inquest was done in his presence and 

proved Ext.1 as the inquest report.  

 

During cross examination, the witness stated that he did not see the actual 

occurrence. He also testified that earlier the accused person was suffering from 

mental illness.  

 

14. PW.4 Smt. Bogi Boro testified that the accused person married her sister and 

also added that the deceased was the son of the accused. She specifically stated 
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that he does not know how he had died. She also testified that hearing about the 

incident, she went to the house of the accused and reaching there she found the 

police personnel there.  

 

15. PW.6 Anil Mazumdar is the Investigating Officer of the case and he is a formal 

witness. He proved all the documents and during cross examination he 

specifically stated that he does not know whether the accused person was 

suffering from mental illness or not.  

 

16. Now on a close scrutiny of the entire evidence on record, I find that although 

the prosecution examined 5 witnesses from the locality, none of the witnesses 

saw the incident. None of them could say that they had seen the accused person 

to cause hurt to the victim. The accused person is the father of the deceased 

and the prosecution could not bring any reason for which the accused person 

could have killed the deceased. The occurrence took place at about 3/3:30 p.m. 

and it is not established that the accused person was inside the house around 

that time. I have already pointed out the contradiction in between the evidence 

of PW.1 and PW.2. PW.1 testified that he went to the house first and after 

coming there he saw the dead body, whereas PW.2 Champa Boro, who arrived 

later on stated that she had seen the accused person to press the pillow in the 

mouth of the deceased. I have also pointed out that the post mortem 

examination report does not support the evidence of PW.2 that the death of 

Binod Boro was caused by pressing a pillow in his mouth. No witness could say 

about the weapon of offence. Nor anything was seized from the place of 

occurrence.  

 

17. In view of the entire evidence on record, I find that there are many rooms for 

doubt and the benefit should go to the accused person.  
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18. In result, accused Ram Ch. Boro @ Ram Das Lohar is held not guilty of offence 

punishable u/s 302 of IPC and he is acquitted on benefit of doubt. Accused Ram 

Ch. Boro @ Ram Das Lohar has been languishing behind the bar for a long 

period of time. Issue release order immediately.  

 

19. Signed, sealed and delivered in the open court on this 8th day of February, 2018 

at Guwahati. 

                                                   
                                                             
         (S.P. Moitra) 

                                         Sessions Judge,  
                     Kamrup(M), Guwahati  
  

    Dictated & corrected by me.  

 

          (S.P. Moitra) 

       Sessions Judge,  
    Kamrup(M), Guwahati  
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A P E N D I X  

(A)  Prosecution Exhibits :  

 

Ext-1 : Inquest report 

 Ext-2 : F.I.R 

Ext-3 : Printed form of F.I.R 

 Ext-4 : Sketch map 

Ext-5 : Forwarding letter 

Ext-6 : Command Certificate 

Ext-7 : Dead body challan  

Ext-8 : Certified copy of GD Entry No.330 

Ext-9 : Charge sheet 

Ext-10 : PM Report 

  

 (B)  Defense Exhibit  : Nil 

 

(C)  Court Exhibit  : Nil 

 

(E)  Prosecution Witnesses: 

 

PW-1 :  Sri Nakul Boro 

PW-2 :  Smt. Champa Boro 

PW-3 :  Sri Nagendra Boro 

PW-4 :  Smt. Bogi Boro 

PW-5 :  Sri Kartik Boro 

PW-6 :  SI Anil Mazumdar 

PW-7 :  Dr. Anurupa Choudhury  

 

 (F)  Defense Witnesses  : Nil 

 

 (G)  Court Witnesses : Nil.  

 

                      (S.P. Moitra) 

                              Sessions Judge,  

                     Kamrup(M), Guwahati 
 


