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IN THE COURT OF THE SESSIONS JUDGE: KAMRUP(M), AT GUWAHATI 

 

CRIMINAL APPEAL NO. 143/17 

 

Present:  S.P. Moitra, 

  Sessions Judge 

  Kamrup(M), Guwahati  

 

Miss Monawara Begum 

  ……………… Appellant 

     Vs.                                                    

  1. State of Assam 

2. Md. Mantush Choudhury @ Mantu Choudhury 

3. Md. Musa Ali 

4. Nur Asma Begum     

     ………….. Opposite Parties 

 

Appearance for the Parties: 

 

Advocate for the Appellant      : Mr. S.K. S.N Mohammad, N. Baruah,     

  Learned Counsels 

 

Advocate for the Respondents          : Sri T.K Hazarika, M. Chaliha, A. Rashid,     

                                                       S.Deka, K. Islam, Sri J. Chutia, Learned   

                                                       Counsels    

Date of Argument   : 08.01.2018, 19.01.2018, 01.02.2018 

Date of Judgment   : 12.02.2018 

J   U   D   G   M   E   N   T 

 

1.   The instant appeal has been filed by the aggrieved person/appellant 

Monawara Begum u/s 29 of the Protection of Women from Domestic 

Violence Act 2005 (herein after referred to as PWDV Act) against the final 

order dated 01.06.2017, passed by the Ld. SDJM (S), No.1, Kamrup (M) at 

Guwahati in Misc. Case No.94m/2015, dismissing the petition and 

registering the relevant claims by the appellant/aggrieved person.  
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2.   The appellant, being the aggrieved person, filed an application u/s 12 

of the PWDV Act 2005, seeking relief u/s 18/19/20/22/23 of the said Act, 

against the respondents claiming that the respondent No.1 Mantush 

Choudhury @ Mantu Choudhury is the husband of the 

complainant/aggrieved person and respondent No.2 and 3 are his parents. 

It is contended therein that the respondent No.1 Mantush Choudhury @ 

Mantu Choudhury is the husband of the said complainant/aggrieved 

person. She got married with the respondent No.1, as a result of long 

standing love affairs in between them and before the marriage, he had 

physical relationship with her without her consent and with a promise to 

marry her. It is further alleged that as a result of having physical relation 

with respondent No.1, once she got pregnant, but the respondent No.1 got 

the pregnancy terminated by compelling her to consume medicine. It is 

further contended by the complainant/ aggrieved person that on 

25.07.2014, they performed their Nikah in the presence of witnesses at the 

residence of maternal uncle of the complainant/aggrieved person and after 

the said marriage, they consummated the marriage at the residence of said 

maternal uncle. It is further added that the respondent No.1 also stayed in 

the said house of the maternal uncle of the complainant/aggrieved person 

till 11.08.2014. The further contention of the complainant/aggrieved person 

is that respondent No.1 is a BSF personnel and he went back to his work 

place after 11.08.2014 and again returned back from the work place on 

13.12.2014 to the house of the complainant/aggrieved person. It is also 

stated that on 18.12.2014, the complainant/aggrieved person and the 

respondent No.1 arranged a party at Lakhimi Dhaba by the side of Madan 

Kamdev Devalaya for his Nikah and on that evening the respondent No.1 

took her to Guwahati and stayed there in a hotel located at Paltanbazar as 

husband and wife. It is contended that during the stay period, the 

respondent No.1 informed her that their social marriage might not be 

possible due to the objection of his parents and on 17.12.2014, the 

respondent No.1 again returned to his work place without informing the 

complainant/aggrieved person. It is stated that since then, the 

complainant/aggrieved person made several attempts to contact 

respondent No.1, but respondent No.1 did not even recognize her. It is 
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further contended that one Ayejar Rahman her cousin brother-in-law 

conveyed the whole episode to his parents i.e respondent No.2 and 3, but 

respondent No.1 and  respondent No.2 and 3 of the Misc. case misbehaved 

with her cousin brother-in-law and drove him out of the house. Finding no 

other alternative, the complainant/aggrieved person along with her mother 

visited the house of respondent No.1 on 01.06.2015 with a request not to 

spoil her life, but the respondent No.2 and 3 of the said Misc. case 

physically assaulted the complainant/aggrieved person and her mother and 

drove them out of their residence by abusing them using slang language.  

 

3.   Hence, the complainant/aggrieved person filed the aforesaid Misc. Case 

in the Court of Ld. CJM, Kamrup (M), Guwahati which was registered as 

Misc. Case No.94/15 u/s 12 of the PWDV Act. The case was made over to 

the Court of Ld. SDJM (S), Kamrup (M), Guwahati.  

 

4.   After receiving the said complaint, the Ld. SDJM No.1 (S), sought the 

domestic incident report and after receiving the said report and on perusal 

of the same, the Ld. Trial Court was pleased to issue notices to the 

respondents directing them to show cause as to why the relief sought by 

the aggrieved person would not be granted. The respondent side entered 

appearance and submitted their written statement. In their written 

statement, the respondent side denied all the allegations of the 

complainant/aggrieved person. The respondent No.1 forcefully denied any 

relationship with the complainant/aggrieved person as husband and wife. 

He also denied any marriage in between them and further stated that on 

the date of so called Nikah, he was appearing in the B.A examination from 

Krishna Kanta Handique State Open University. The written statement 

further discloses that the respondent No.1 was never having any love 

affairs with the complainant/aggrieved person and also denied of having 

any sexual relation with the said complainant/aggrieved person. Further, he 

also denied the termination of any pregnancy of the complainant/aggrieved 

person. It is also submitted that there is no domestic relationship in 

between the complainant and the respondent No.1. He also denied the 

claims of share household of the complainant/ aggrieved person. The 
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respondent denied all the claims of the complainant/aggrieved person in 

this case.  

 

5.   In course of trial, the complainant/aggrieved person adduced the 

evidence of 5 witnesses. On the contrary, the respondent side also 

examined as many as 8 witnesses on its behalf. On the conclusion of the 

trial, the Ld. Trial Court heard arguments of both the sides and thereafter 

passed the final order dated 01.06.2017, dismissing the case of the 

complainant/aggrieved person. On being aggrieved by and highly 

dissatisfied with the impugned order dated 01.06.2017, the present appeal 

has been preferred on the grounds set forthwith in the memo of appeal. 

 

6.   Call for the LCR has been received and perused the same.  

 

7.   I heard the arguments of Ld. Counsel for the parties. The Ld. Counsel 

for the appellant in his argument challenged the impugned order dated 

01.06.2017, by stating that the Ld. Trial Court committed grave error of 

law in passing of the impugned order rejecting the relief claimed by the 

appellant. It is submitted that the evidence laid by the appellant/aggrieved 

person side were sufficient to allow the application of the 

complainant/aggrieved person. It is also submitted that the Ld. Trial Court 

while dealing with the petition for domestic violence, held that the 

aggrieved person could not establish the marriage in between her and the 

respondent No.1, whereas the Principle Judge, Family Court had already 

decided that there was a marital relationship in between the aggrieved 

person and the respondent No.1. It is further submitted that the Ld. 

Principle Judge, Family Court also held that there was a cohabitation as 

husband and wife. It is also submitted that the Ld. Trial Court observed 

that the appellant/aggrieved person failed to establish that she is the 

legally married wife of respondent No.1 and thereby denied all her claims. 

It is further submitted that prior to that final order, the Principle Judge, 

Family Court passed the judgment and order dated 29.04.2017. It is 

argued that as per Mohammedan Law, no document is required to be 

performed for solemnization of marriage and those are not at all the 
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essential ingredient of Muslim marriage. It is stated that the Ld. Trial Court 

committed mistake by holding that Nikahnama and photographs were 

essential to establish the marriage.  

 

8.   On the contrary, the Ld. Counsel for the respondent forcefully 

submitted that the Ld. Trial Court passed the impugned order dated 

01.06.2017 on proper appreciation of the entire evidence on record. It is 

submitted that to establish a case u/s 12 of the PWDV Act, it is to be 

established first that there was a domestic relationship in between the 

parties. It is submitted that the aggrieved person must prove that both of 

them lived or at any stage lived in a shared household. The further 

argument advanced by the Ld. Counsel for the respondent is that on the 

relevant date on which the so called Nikah was performed, the respondent 

No.1 was busy in appearing his B.A examination from Krishna Kanta 

Handique State Open University and the examination time was from 1:30 

p.m. to 4:30 p.m. The Ld. Counsel also submitted that the aforesaid fact 

alone is sufficient to demolish the entire evidence of the 

appellant/aggrieved person that very Nikah was performed on that very 

date i.e. 25.07.2017. The Ld. Counsel for the respondents sought for 

dismissal of the present appeal with cost. 

 

9.   In view of the contrary argument of the parties, the following points are 

formulated for determination.  

 

i. Whether there was any marriage in between the present 

appellant/aggrieved person and the respondent Mantush Choudhury 

@ Mantu Choudhury? 

ii. Whether the Ld. Trial Court appreciated the evidence on record in 

its proper prospective to hold that there was no domestic 

relationship in between the appellant/aggrieved person and 

respondent No.1? 

iii. If so, whether impugned final order dated 01.06.2017 can be 

sustained in law? 
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Point No. I 

10.   I have already stated that the Ld. Counsel for the appellant attacked 

the impugned order dated 01.06.2017 mainly because the Ld. Trial Court 

observed that the appellant/aggrieved could not produce any Nikahnama or 

any photographs of the marriage and as such in view of the evidence on 

record, the factum of may be disbelieved. On a careful scrutiny of the 

evidence on record, I find that the appellant/aggrieved person herself and 

her witnesses specifically deposed that the marriage in between the 

aggrieved person and the respondent No.1, namely, Mantush Choudhury @ 

Mantu Choudhury was performed on 25.07.2014 in presence of a Jonab 

brought by the said Mantush Choudhury @ Mantu Choudhury. She also 

testified that her mother Anowara Begum, her maternal uncle Nilu Ali and 

her maternal aunt Asida Begum and Mojjamil Hazarika were also present at 

the time of marriage as witnesses. She also testified that the marriage was 

performed in the house of her maternal uncle Md. Nilu Ali at village Khudra 

Palaha under P.S Baihata Chariali in the district of Kamrup, Assam. She 

further stated that there was no consent from the parents of her husband. 

Shunning from narrating the other evidence of the pre-marital relationship, 

I would like to concentrate on the points for discussion directly. Her mother 

Anowara Begum also adduced evidence as PW.2 and corroborated the 

testimony of her daughter. Besides, her maternal Uncle Nilu Ali and 

maternal aunt Ashida Begum also examined as witness No.4 and 5. 

Witness No.3 Mojjamil Hazarika testified that his father was a friend of the 

father of the aggrieved person. He also corroborated the testimony of the 

aggrieved person and specifically stated that the marriage was performed 

at 4 p.m. and also stated that he does not know the name of the Jonab 

who conducted the marriage. 

 

11.   PW.3 Mojjamil Hazarika, PW.4 Ashida Begum and PW.5 Nilu Ali all 

stated that the said marriage was performed at 4 p.m. It is also 

corroborated by the said witness that no Nikahnama was prepared. 

Although PW.1 and PW.2 i.e. aggrieved person herself and her mother did 

not state anything about the amount of Mohar, the other three witnesses 
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during cross examination stated that the Mohar amount was Rs.1,00,000/- 

(One lakh rupees). Surprisingly, all these three witnesses too did not write 

a single word in their evidence on affidavit regarding the amount of Mohar. 

The petition also remained silent in that regard. 

 

12.    On careful scrutiny of the testimonies of the witnesses, I find that all 

the witnesses confirmed that the time of marriage was 4 p.m. and it took 

place on 25.07.2014. It is surprising that none of them asked or tired to 

know the name of the so called Jonab who had conducted the marriage. 

Evidently, no Nikahnama was prepared. The amount of Mohar was not 

mentioned in the petition, or in the evidence on affidavit of both the 

aggrieved person, as well as, her mother. No photographs were also taken 

of the said marriage.   

 

13.    The Ld. Counsel for the appellant strenuously argued that the Muslim 

marriage is a contract and there is no requirement of a performance of any 

form a of marriage. He also submitted that no Nikahnama is required for 

establishing the marriage. The Ld. Trial Court also referred to the decision 

of our Hon’ble Gauhati High Court in Musstt. Rahima Khatoon vs. 

Musstt. Saburjanessa reported in 1995 (2) GLT 495, in which our 

Hon‟ble Gauhati High Court observed that  

 

“to constitute a valid marriage in Mohamedan Law it does not 

require to insist on any type of writing or any religious ceremony 

is essential. Even Mullah is not needed. The presence of „Kaji‟ at 

the time of contact between the parties can be dispensed with. 

The valid marriage may be contacted even though no ceremony 

is proved to have been taken place between the parties. The 

presence of rituals of ceremony is immaterial and no way 

affected the validity of the marriage.”   

In Sazid Hazarika vs. Alam Ara Begum reported in 2005 (Suppl) GLT 

491, our Hon‟ble Gauhati High Court also observed that  
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“Under the Muslim personal law, mahr (dower) is a sum of 

money or other property, which the wife is entitled to receive 

from the husband in consideration of the marriage. A Muslim 

marriage for being valid needs the presence of two male 

persons as witnesses. If two male persons are not available as 

witnesses, then, in place of each male person, two female 

persons are required as witness. Since parties to the present 

proceeding are Muslim by faith, it is necessary to determine as 

to who were the witnesses to the marriage and it is their 

evidence on the basis of which one can determine as to what 

the dower amount was.”   

Thus, evidently, the Nikahnama is not the necessary ingredients of a valid 

marriage under Mohamedan law. But as observed by the Hon‟ble Gauhati 

High Court that the fixation of Mohar (Dower) is a necessary ingredient for 

a valid marriage under Mohamedan law.  

 

14.   Here in the present case in hand, none of the witnesses of the 

aggrieved person, in their evidence on affidavit, stated a single sentence 

regarding the fixation of Mohar (Dower) of the said marriage. Even the 

petition u/s 12 of the PWDV Act remained silent regarding the fixation of 

the Mohar(Dower). PW.1 and PW.2, during cross examination, also did not 

say anything that the aforesaid Mohar was fixed and the amount of Mohar. 

The other witnesses although specifically states during cross examination 

that the Mohar was fixed at Rs.1,00,000/-, as they remained silent in that 

regard in their evidence on affidavit, the same is an improvement 

particularly after cross examination of PW.1 and PW.2. I have already 

pointed out that it is very much doubtful that the so called Jonab who had 

conducted the marriage, nobody even asked his name. Of course, the Ld. 

Counsel for the aggrieved person/appellant brought the notice of this Court 

to the decision of our Hon‟ble Gauhati High Court reported in 1995 (2) GLT 

495 where the Hon‟ble High Court specifically mentioned that presence of 

Kaji at the time of conducting marriage between the parties can be 

dispensed with. Here in the present case in hand, according to all the 
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witnesses one Jonab was present. Thus, these two cases cannot be similar. 

The Ld. Trial Court also discussed all the decisions referred to by the Ld. 

Counsel for the aggrieved person and distinguished it properly with the 

facts of the case in hand. On the contrary, the respondent side also 

adduced evidence of 5 witnesses and out of them I find that the evidence 

of DW.1 Md. Mantush Choudhury @ Mantu Choudhury and the evidence of 

PW.5 Syad Ali Hussain are very much important. In his evidence, DW.1 

specifically stated that on 25.07.2017, he appeared at B.A 3rd year final 

examination under Krishna Kanta Handique State Open University at 1407 

Baihata Chariali B.Ed College Study Centre. He also specifically stated that 

the examination was from 1:30 pm. to 4:30 pm. In support of his 

contention, he also proved the documents relating to his appearance in the 

said examination. He proved the certificate, registration certificate, admit 

card and mark sheet as regard his appearance in the said examination. He 

further proved the mark sheet of the B.A 3rd year examination as Ext.4 

which reflects that he got 47 marks in Political Science.  

 

15.   Corroborating the said testimony of DW.1 Mantush Choudhury, DW.2 

Md. Musa Ali and DW.3 Nur Asma Bibi also adduced their evidence clearly 

stating that their son Mantush Choudhury was attending his B.A 3rd Year 

Final examination under K.K Handique State Open University at 1407 

Baihata Chariali B.Ed College Study Centre on that particular date of so 

called Nikah i.e. on 25.07.2014. They also testified that the examination 

was from 1:30 p.m. to 4:30 p.m. The most important witness in this case is 

DW.5 Syad Ali Hussain, the Coordinator and Lecturer of Baihata Chariali 

B.Ed. College Study Centre under K.K Handique State Open University 

(Study Centre No.1407). He testified that on 15.12.2015 he was working as 

a Course Coordinator of Baihata Chariali B.Ed. College Study Centre 

No.1407 under K.K Handique State Open University. He proved Ext.1 as the 

Certificate issued by him on 15.12.2015. The said certificate clearly states 

that Mantush Choudhury, son of Md. Musa Ali and Nur Asma Bibi was a B.A 

3rd Year student of that Study Centre under K.K Handique State Open 

University in the year 2013-14. The certificate further discloses that said 

Mantush Choudhury completed his course in time and appeared his B.A 3rd 
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year examination, which began from 16.07.2014 and concluded on 

27.07.2017. The certificate further disclosed that as per record, said 

Mantush Choudhury appeared in his subjects as per schedule on 

18/19/20/25 and 27 July from 1:30 p.m. to 4:30 p.m. The witness further 

testified that Ext.2, 3 and 4 are documents pertaining to their University 

and added that Mantush Choudhury appeared against Roll 

No.11007106022. He stated that the Document No.4 is the series 

pertaining to his attendance on 25.07.2014. It is seen from Document 

No.1, Document No.2, Document No.3, Document No.4, Document No.5 

and Document No.6 that said Mantush Choudhury appeared in the 

examination regularly and particularly on 25.07.2014 and also he appeared 

in the said examination from Baihata Chariali B.Ed. College Study Centre 

and the examination was from 1:30 p.m. to 4:30 p.m.  

  

16.   I have already noted that Ext.4 is the Mark sheet of said Mantush 

Choudhury which corroborates the testimony of DW.5. thus, the 

respondent side by adducing sufficient corroborative evidence proved that 

on that very date of 25.07.2014, the respondent No.1 of the said C.R Case 

(present respondent No.2) was appearing in his B.A 3rd year final 

examination in the subject of Political Science and the examination was 

from 1:30 p.m. to 4:30 p.m. Thus, it is improbable that respondent No.1 

also performed Nikah on that date at 4 p.m. at Village Khurda Palha. The 

defence could not disprove the documentary evidence produced by 

respondent No.1, as well as, the Centre Coordinator of K.K Handique State 

Open University at Baihata Chariali. It is also testified by the witness of the 

aggrieved person that respondent No.1 was with her till 11.08.2014 at the 

resident of her maternal uncle, but evidently he also appeared in the B.A 

3rd year examination on 27.07.2014. I have noted that defence could not 

disprove the aforesaid testimony of the respondent side. Coupled with this, 

if it is considered that save and except, the oral testimony of the so called 

aggrieved person and her witnesses, it will be seen that although all the 

witnesses broadly stated in the same tune, there are many rooms for doubt 

about the so called Nikah allegedly performed in between the aggrieved 

person and the respondent No.1. At the risk of repeat, once again I like to 
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mention that it is hard to believe that the Jonab who had conducted the 

marriage, none of the members of the family of either the aggrieved 

person, nor the aggrieved person herself asked him even his name. None 

of the witnesses in their evidence on affidavit ever stated about the Mohar 

of the said marriage which is a necessary ingredient of a valid Muslim 

marriage. Even in the petition, the aggrieved person did not mention the 

Moharana fixed of the marriage. During cross examination, also after 

putting a question regarding Moharna, PW.1, i.e, the aggrieved person 

herself and her mother, i.e, PW.2 remained silent about the Moharna. The 

Ld. Trial Court also mentioned that there is no document like photographs 

of the marriage or the Nikahnama. Besides, the so called marriage was 

allegedly performed in a suspicious and doubtful manner and even the 

neighbours of Nilu Ali where the marriage was performed were not invited 

to witness the marriage. Save and except, these 5 witnesses, nobody 

states that respondent No.1 Mantush Choudhury stayed in the house of 

Nilu Ali from 25.07.2014 to 11.08.2014. Further, I also like to point out that 

a party was organized on 18.12.2014 at Lakhimi Dhaba near Madan 

Kamdev Devalaya to celebrate the Nikah. But no witness could be produced 

before the Court who attended the said party. PW.1 Monawara Begum also 

testified that in the evening of 18.12.2014 her husband took her to 

Guwahati and they stayed there in a hotel located at Paltan Bazar for 3 

days as husband and wife. But unfortunately PW.1, during cross 

examination, failed to even recognize the name of the hotel. She stated 

that she did not mention the name of the hotel. It is hard to believe that 

inspite of staying at hotel at Paltan Bazar, she even did not see the name 

of the hotel. Had it been mentioned, it could have been proved the same 

by calling the hotel register and other documents. But nothing has been 

mentioned by PW.1 and even when it was raised during cross examination, 

she did not state anything regarding that. Thus, the story of staying in a 

hotel in Guwahati at Paltan Bazar could not be established by the aggrieved 

person/appellant. Thus, on a careful scrutiny of the entire evidence on 

record, I find that there is nothing in the record that the Ld. Trial Court 

committed any mistake or any irregularity in holding that the aggrieved 
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person failed to prove the marital relationship in between her and the 

accused person. 

 

17.   The Ld. Counsel for the appellant also argued that when Family Court 

has already decided that there was a valid marriage in between the 

aggrieved person i.e. Monawara Begum and respondent No.1 Mantush 

Choudhury, the Ld. Trial Court could not go beyond that and the decision 

of the Family Court regarding marital status of the parties cannot be 

challenged in other Court of law. In support of his contention, the Ld. 

Counsel for the appellant also referred to the decision of Hon‟ble Apex 

Court of India in Boloram Jadav vs. Fulamoniya Jadav. However, in this 

particular case, the decision of the Family Court has already been 

challenged in the Hon‟ble Gauhati High Court in Criminal Revision 

No.183/2017. Thus, the aforesaid decision of the Ld. Family Court not yet 

reaches its finality. On the contrary, in view of overwhelming evidence of 

the respondent sides, there is sufficient room for doubt about the so called 

Nikah performed on 25.07.2014. Once again, I like to point out that the 

appellant/aggrieved person failed to disprove the cogent corroborative 

evidence of respondent No.1, regarding his presence at the examination 

centre at Baihata Chariali on 25.07.2014 from 1:30 p.m. to 4:30 p.m. The 

documentary evidence produced by the respondent side could not be 

disproved by the aggrieved person/appellant and  the appellant also could 

not prove that he otherwise came out of the examination centre before 

4:30 p.m. It is also hard to believe that before entering the examination, 

he fixed the marriage at 4 p.m, knowing full well that his examination was 

scheduled from 1:30 p.m. to 4 :30 p.m. Withholding the witness of so 

called Nikah party, and non disclosure of the name of the hotel where 

allegedly they stayed for 3 days and also non disclosure of the name of the 

Jonab, all make the claim of so called Nikah doubtful and the Ld. Trial 

Court rightly observed that the aggrieved person could not prove her 

marriage. 
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Point No. II and III 

 

18.   The Ld. Trial Court also discussed everything regarding the application 

of PWDV Act. The aggrieved person could not prove the marital relationship 

as well the domestic relationship with Mantush Choudhury and the 

members of her family. According to her own admission, the so called 

marriage was performed without the knowledge of other respondents. Her 

evidence also makes it clear that she never stayed in the house of 

respondent No.1 Mantush Choudhury or his parents. She never shared the 

residence of the respondents along with them and as such the claim of 

shared household cannot stand. The Ld. Trial Court discussed in details in 

this regard and I find nothing to interfere into the aforesaid decision of Ld. 

Trial Court. 

 

19.   In view of the discussion made above, I am constraint to hold that the 

appellant/aggrieved person could not establish the merit of the appeal. I do 

not find anything that there is any scope of interference in the aforesaid 

judgment of the Ld. Trial Court and the instant appeal is required to be set 

aside. 

 

20.   The Counsel for the appellant, by citing the decision of the Hon’ble 

Apex Court in Juveria Abdul Majid Patni vs. Atif Iqbal Mansoori 

and another reported in (2014) 10 Supreme Court cases 736 

submitted that shared household does not mean that the aggrieved person 

must reside with the respondent in his house and he submitted that shared 

household means for any period of time the aggrieved person stayed with 

the respondent in any place. He also submitted that the stay of the 

aggrieved person and the respondent in the house of Nilu Ali and their 

further stay at the hotel in Paltan Bazar is sufficient to hold that there was 

a domestic relationship and she is entitled to share the household, but the 

definition of domestic relationship as provided in Section 2(f) means “a 

relationship between two persons who live or have, at any point of time, 

lived together in a shared household, when they are related by 

consanguinity, marriage or through a relationship in the nature of 
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marriage, adoption or are family members living together as a joint family.” 

Section 2(s) defines shared household as “ household where the person 

aggrieved lives or at any stage had live in a domestic relationship either 

singly or along with the respondent and includes such a household whether 

owned or tenanted either jointly by the aggrieved person and the 

respondent, or owned or tenanted by either of them in respect of which 

either the aggrieved person or the respondent or both jointly or singly have 

any right, title, interest or equity and includes such a household which may 

belong to the joint family of which the respondent is a member, 

irrespective of the joint family of which the respondent is a member, 

irrespective of whether the respondent or the aggrieved person has any 

right, title or interest in the shared household.” But as I noted in the 

previous paragraphs that first of all, the aggrieved person failed to 

establish that there was/is a marital relationship in between the aggrieved 

person and respondent No.1 Mantush Choudhury. Thus, the question of 

domestic relationship does not come here. Secondly, the question of 

shared household does not come here because neither the aggrieved 

person could adduce any trustworthy and believable evidence regarding the 

marriage and subsequent staying in the house of Nilu Ali. I have also noted 

above that their stay in a hotel at Paltan Bazar is most doubtful because 

willfully she suppressed the name of the hotel so that no document can be 

brought by the Court to prove the said fact. 

 

21.   In my considered opinion, the fact of the case, as referred by the Ld. 

Counsel for the appellant is quite different from the fact of the present case 

and as such not applicable in this case. In this particular case, the 

aggrieved person even could not establish that she is the married wife of 

respondent No.1 and that there was any domestic relationship in between 

them.  

 

22.   In result, the present appeal is dismissed on contest, however, without 

cost. The impugned final order dated 01.06.2017, passed by the Ld. SDJM 

(S), No.1, Kamrup (M), Guwahati in Misc. Case No.94m/2015 u/s 12 of the 

PWDV Act 2005, is hereby upheld. 
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23.   Send back the LCR with a copy of this judgment.  

 

 

    (S.P. Moitra) 

                          Sessions Judge,  

                    Kamrup(M), Guwahati 

 

 

 


