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IN THE COURT OF THE SESSIONS JUDGE: KAMRUP(M), AT GUWAHATI 

 

CRIMINAL REVISION No. 157/17 

 

Present:  S.P. Moitra, 

  Sessions Judge 

  Kamrup(M), Guwahati  

 

      Chandan Laskar   

 ……………… Petitioner 

     Vs.                                                    

    1.   State of Assam      

  2.   Trailokya Deka  ….……….. Respondents        

 

Appearance for the Parties: 

 

Advocate for the Petitioner      : Sri Lakshi Phukan, Learned Counsel 

Advocate for Respondent No.1 : Sri H.K. Deka, Learned Public Prosecutor 

Advocate for Respondent No.2 : Sri Diptaman Lahkar, Trishna Das,  

  Learned Counsels  

 

Date of Argument   : 06.02.2018 

Date of Judgment   : 20.02.2018 

J   U   D   G   M   E   N   T 

 

1.   The instant revision is directed against the order dated 27.10.2017 

passed by Smt. S Bharadwaj, Ld. J.M.F.C, Kamrup( M), Guwahati, rejecting the 

prayer for granting zimma of his two wheeler and also his four wheeler.  

 

2.   The case of the petitioner, as projected, is that he had executed a 

Special Power of Attorney dated 26.07.2017, in respect of his two vehicles, i.e., 

one Yamaha Facsino bearing Registration No. AS 01 DE 4589 and a Renault 

Kwid RXT 1.0 EA, bearing Registration No. AS 01 DH 8070 in favour of the 

respondent/opposite party Sri Trailokya Deka, appointing him as true and 

lawful attorney to look, run, ply and maintain the said vehicles. It is also 
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projected that now as he wanted to get back the vehicles, said Trailokya Deka 

manufactured a false money receipt, showing payment of Rs.10,00,000/-

(rupees ten lakhs) to the petitioner. It is also projected that date of execution 

of money receipt was shown as 25.11.2016 and at that time the transaction of 

cash or through any bank was restricted due to demonetization and as such at 

that time, nobody could transact such a huge amount of Rs.10,00,000/- 

(rupees ten lakhs).  

 

3.   On the basis of the said allegation, the wife of the present petitioner 

lodged an FIR before the Deputy Commissioner of Police (Crime Branch), 

Panbazar which was forwarded to Chandmari Police Station for registering a 

case. In the said FIR, the further allegation was made regarding taking away of 

some jewelry worth more than Rs.2,00,000/-(rupees two lakhs) and 

Rs.1,50,000/-(rupees one lakh fifty thousand) from the bank account of the 

father of the present petitioner, by accused person through withdrawal by ATM 

card without the consent of the informant or the present petitioner. It is also 

alleged that the accused Trailokya Deka has an ill motive to cheat her husband 

and her family by taking the advantage of said Power of Attorney which has 

been executed by her husband in good faith.  

 

4.   On the basis of the said FIR, Chandmari P.S Case No.787/17 was 

registered u/s 406/420/468 of the IPC and was taken up for investigation. In 

course of investigation, the I/O seized both the vehicles, i.e., one Renault Kwid 

car, bearing Registration No. AS 01 DH 8070 and one scooty (Yamaha 

Fascino), bearing Registration No. AS 01 DE 4589. 

 

5.   The present petitioner sought the zimma of both the vehicles, claiming 

him the registered owner of the vehicles. The present opposite 

party/respondent No.2 submitted strong objection against the granting of the 

prayer for zimma of the vehicle. On the contrary, the present respondent 

No.2/opposite party also sought zimma of the vehicles. The Ld. Trial Court 

after receiving the report from the I/O rejected the prayer of the present 

petitioner for zimma of both the vehicles vide order dated 27.10.2017. 
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6.   Challenging the aforesaid order dated 27.10.2017, the present 

petitioner filed the instant revision on the grounds set forth in the revision 

petition itself. 

 

7.   LCR was called for and the same has been received by this Court. 

Perused the LCR and the relevant documents submitted by the Ld. Counsel for 

both the sides.  

 

8.   Ld. Counsel for the revision petitioner submitted that the vehicles were 

handed over to the present respondent No.2/opposite party, by execution of a 

Special Power of Attorney in favour of Sri Trailokya Deka, constituting him to 

maintain, repair and ply the said vehicle on his behalf and also to look after 

and supervise and attend the general administration on his behalf; to prepare, 

sign and submit any vouchers, debit notes, affidavit, statements in connection 

with the aforesaid vehicles; to purchase any parts for repairing the vehicles, 

purchase any oil, petrol, mobile for running the said vehicles on his behalf. 

Subsequently, as the petitioner sought for return of the vehicles, the present 

respondent No.2/opposite party resisted him from getting return of the 

vehicles. Even after filing of the case by the wife of the present petitioner, the 

present respondent No.2/opposite party did not return the vehicles and 

ultimately both the vehicles were seized. The prayer for zimma of the present 

petitioner was rejected by the Ld. Trial Court. Hence the moot question to be 

decided in this case is whether the Ld. Trial Court passed the order dated 

27.10.2017 in accordance with law or whether there was any illegality or 

irregularity or incorrectness in passing the impugned order dated 27.10.2017.  

 

9.   On careful scrutiny of the case record of Chandmari P.S Case 

No.787/17, it appears that there cannot be any doubt that the present 

petitioner executed a Special Power of Attorney on 26.06.2017 in favour of Sri 

Trailokya Deka, i.e. the present respondent No.2/ opposite party. It is also 

seen that both the vehicles i.e. Yamaha Fascino, bearing Registration No. AS 

01 DE 4589 and Renault Kwid RXT 1.0 EA, bearing Registration No. AS 01 DH 
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8070 are in the name of the present petitioner Chandan Laskar. Both the 

vehicles were given to the present respondent No.2/opposite party for its 

management by execution of a Special Power of Attorney. The powers given to 

the respondent No.2/opposite party vide Special Power Attorney is already 

mentioned by me in the previous paragraphs.  

   

10.   Now from the aforesaid documents, it will be very much clear that the 

Attorney was given only the power to run and maintain the vehicles in good 

conditions and to do the works relating to the vehicles. In the recital of the 

said Attorney, it is also specifically mentioned that due to unavoidable 

difficulties and reasons, the petitioner was unable to maintain and run the said 

two vehicles personally and as such it was considered necessary to appoint an 

Attorney to look after and manage the two vehicles regularly on his behalf. But 

in the entire document, there is nothing that the Attorney could step in the 

shoes of the owner. Now as the petitioner being the registered owner of the 

vehicles came forward to get back the vehicles, there cannot be any ground to 

refuse the prayer for zimma of the vehicles to the petitioner. Both the vehicles 

had already been seized from the possession of the Attorney and both the 

vehicles are kept in the open area and as such it is open to get damage due to 

exposure to both sun and rain. On 31.10.2017, a legal notice was issued to the 

respondent No.2/ opposite party asking the respondent No.2/opposite party to 

come forward for cancellation of the said Power of Attorney within 7 days of 

the receipt of the notice. The notice was sent by registered post. The notice 

was also issued to the respondent No.2/opposite party Sri Trailokya Deka 

through paper publication (annexure IV A). Subsequent to that the Special 

Power of Attorney was cancelled by the present petitioner vide document 

dated 30.11.2017. In the cancellation deed itself, there is specific mention of 

both the vehicles. Instead of rejecting the prayer, the Ld. Trial Court ought to 

have decided the individual rights of the parties and ought to have given the 

zimma to the party concerned. Once again I like to repeat that it was not sale 

to the present respondent No.2/opposite party. Both the vehicles were given in 

his custody for proper maintenance and proper running of the vehicles and the 

Special Power of Attorney was not an irrevocable Power of Attorney, rather it 



5 
 
 

 

was a revocable Power of Attorney which appears from the very language of 

the document. The vehicles were in the custody of the Attorney i.e. the 

present respondent on behalf of the owner himself and as such when the 

owner himself came before the Court to get its zimma, in my considered 

opinion if otherwise not proved that it was transferred by way of sell, there 

was no scope for rejecting the prayer of the registered owner for granting of 

zimma.  

 

11.    I, therefore, find that there is merit in the submission of Ld. Counsel for 

the petitioner. The impugned order passed by the Ld. Trial Court in my 

considered opinion was not correct. Hence in the present scenario too, the 

seized vehicles are liable to be given in custody of the petitioner because he is 

the registered owner of both the vehicles. The vehicles was also not required 

for further investigation of the case and as long period has already been 

elapsed after seizure of the vehicles, the vehicles are being damaged every 

day.  

 

12.   In view of the discussions made above, I find merit in the revision 

petition. The impugned order dated 27.10.2017, passed by the Ld. Trial Court 

is not found correct and it requires to be set aside. Accordingly, the present 

revision is allowed on contest, however, without cost. It is directed that the Ld. 

Trial Court will re-hear the parties regarding the disposal of both the vehicles 

and will pass a reasoned order in that regard, without being biased by the 

observation of this Court.  

 

13.   Send back the LCR along with a copy of the judgment. 

 

 

    (S.P. Moitra) 

                          Sessions Judge,  

                    Kamrup(M), Guwahati 

 


