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IN THE COURT OF THE SESSIONS JUDGE: KAMRUP(M), AT GUWAHATI 

 

CRIMINAL REVISION No. 98/15 

 

Present:  S.P. Moitra, 

  Sessions Judge 

  Kamrup(M), Guwahati  

 

Shriram Transport Finance Co. Limited 

  ……………… Petitioner 

     Vs.                                                    

         Rohit Boro      

     ……………….. Respondent        

 

Appearance for the Parties: 

 

Advocate for the Petitioner     : Sri Kush Ram Bora, Miss Rita Saikia, Sri Jogesh     

                                             Pawe, Learned Counsels 

Advocate for the Respondent  : Sri K.K Handique, Sri J. Chutia, Learned   

                                             Counsels    

Date of Argument  : 11.01.2018 

Date of Judgment  : 25.01.2018 

J   U   D   G   M   E   N   T 

 

1. The present revision has been filed by the petitioner/complainant Shriram 

Transport Finance Company Limited against order dated 21.08.2015, passed 

by the Ld. SDJM (S) No.2, Kamrup (M), Guwahati, in C.R Case No. 2582/13. 

 

2. The aforesaid C.R Case No.2582/13 was registered on the basis of a complaint 

filed by the Complainant/petitioner against the accused/respondent u/s 138 of 

the N.I Act. The case of the complainant, in brief, is that the 

complainant/petitioner is a non-banking finance company, incorporated under 

Companies Act, 1956 and the respondent/accused Rohit Boro approached the 

complainant for providing him loan/finance to purchase vehicle on submission 

of documents and informations, as required by the petitioner’s company. On 

the basis of his prayer, complainant advanced loan against the purchase of 
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vehicle and the loan was required to be repaid on monthly installment basis. It 

was alleged that the respondent/accused was habitual defaulter in repayment 

of the monthly installment of the loan amount. It is alleged that on 

01.06.2013, the respondent issued an account payee cheque, bearing 

No.616336 against the loan amount of Rs.7,40,000/-(Rupees Seven Lakh Forty 

Thousand) only, drawn on State Bank of India, Beltola branch. But the same 

was dishonored due to insufficiency of funds. Due demand notice dated 

18.06.2013 was sent to the respondent/accused by registered post with AD on 

21.06.2013. The same was duly served upon the respondent/accused, but 

inspite of service of notice and inspite of knowing the fact of the dishonor of 

the cheque, the respondent/accused failed to repay the amount of the cheque 

to the petitioner company within 15 days from the date of receipt of the 

aforesaid notice. Hence, the complaint was filed by the complainant against the 

accused/respondent, which was made over to the Ld. Sub Divisional Judicial 

Magistrate (S) No.2, Kamrup (M), Guwahati. It is also stated that Ld. SDJM (S), 

No.2, Kamrup (M), Guwahati took cognizance of the offence and proceeded 

against the respondent/accused. The further contention is that case was fixed 

for appearance on 21.08.2015, but due to unavailability of the proper address 

of the respondent/accused, the complainant/petitioner could not submit the 

proper address of the respondent/accused to the engaged Counsel for taking 

steps. As a result, Ld. Advocate could not take steps and hence the postal 

receipt of taking of steps of summons could not be submitted. It is further 

contended that on that day inadvertently Ld. Advocate on behalf of the 

complainant wrongly gave attendance of Sri Pranab Baishya, instead of Sri 

Bedartha Das. Therefore, on that day, the authorized representative of the 

petitioner’s Company remained absent and the Ld. SDJM (S) No.2, Kamrup 

(M), Guwahati dismissed the case for non appearance of the authorized 

representative of the petitioner’s Company and for not submitting the postal 

receipt regarding steps of the summons.  

 

3. Being highly aggrieved by and dissatisfied with the order dated 21.08.2015, 

passed by the Ld. SDJM (S) No.2, Kamrup (M), Guwahati, the 

petitioner/complainant preferred the revision on the grounds set forthwith in 

the petition itself.  



3 
 
 

 

 

4. LCR has been received and perused the same. 

 

5. I heard argument advanced by the Ld. Counsel for the petitioner. The 

accused/respondent remained absent without making any argument in this 

case. However, a written objection has been submitted against the revision 

petition. 

 

6. In his argument, Ld. Counsel for the petitioner forcefully submitted that Ld. 

Trial Court ought to have considered the fact that petitioner was prosecuting 

the case diligently and had been attending the Court every day, except the 

date of the order and was very concerned about the complaint made against 

the respondent/accused. It is also argued that the Ld. Court below overlooked 

the fact that the aforesaid vehicle was under hypothecation of the petitioner’s 

Company and the respondent had defaulted in making payment of huge 

amount of installment to the tune of Rs.7,40,000/-(Rupees Seven Lakh Forty 

Thousand)only.  It is also argued that the petitioner’s Company filed Hazira by 

another representative instead of lawful representative and without postal 

receipt of taking steps of summons. However, according to the Ld. Counsel for 

the petitioner, the Ld. Court committed grave error in law by overlooking the 

fact that the steps could not be taken due to non availability of proper address 

of the accused. It is also pointed out that the Ld. Counsel for the petitioner’s 

Company mistakenly asked Sri Pranab Baishya to appear before the Court 

instead of Bedartha Das and to take steps on behalf of the petitioner’s 

company. It is also pointed out that the Ld. Trial Court committed a grave 

error in law by overlooking the fact that the petitioner’s company did not delay 

the matter deliberately and due to unfortunate mistake of the Ld. Counsel of 

the petitioner’s company, the petitioner should not suffer. It is further 

submitted that the Ld. Court below passed the impugned order dated 

21.08.2015 dismissing the complaint against the respondent without proper 

application of mind and as such, the said order being perverse in the eye of 

law is liable to be set aside. 

7. Although, the Ld. Counsel for the respondent/ accused remained absent, in his 

written objection it was pointed out that the respondent/accused never issued 
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any cheque bearing No.616336 dated 01.06.2013 for an amount of 

Rs.7,40,000/- (Rupees Seven Lakh Forty Thousand)only in favour of the 

petitioner against his loan. It is contended that the petitioner’s Company took 

some blank cheque signed by the respondent at the time of granting of loan to 

the respondent. It is further contended that failure on the part of the 

respondent to repay the installment was totally unintentional. It is submitted 

that there was no reason for the failure of the petitioner’s Company to collect 

the proper address of the respondent/ accused, because he is a permanent 

resident of his locality and he had obtained the loan from the petitioner’s 

Company showing the said address. It is further submitted that the present 

notice of the revision has also been served in the said address. The 

respondent/ accused forcefully submitted that the question of not getting 

proper address of the respondent/accused out and out a false statement. The 

respondent/accused sought for dismissing of the present revision.  

 

8. Section 397 (a) of the Cr.P.C. provides  

 

“ The High Court or any Sessions Judge may call for and examine the 

record of any proceeding before any inferior Criminal Court situate 

within its or his local jurisdiction for the purpose of satisfying itself or 

himself as to the correctness, legality or propriety of any finding, 

sentence or order, recorded or passed, and as to the regularity of any 

proceedings of such inferior Court, and may, when calling for such 

record, direct that the execution of any sentence or order be suspended 

and if the accused is in confinement, that he be released on bail or on 

his own bond pending the examination of the record.”  

 

9. Here in the present case in hand, it transpires that on 21.08.2015, the case 

was fixed in the Court of Ld. SDJM (S) No.2, Kamrup (M), Guwahati for 

appearance of the accused. On the previous day, the complainant was asked 

to take steps for issuance of summons through registered post. On 

21.08.2015, it was disclosed that the complainant did not take steps for 

issuance of summons, nor submitted the postal receipt. The Ld. Trial Court 

also noted that one Bedartha Das was allowed to represent the complainant’s 
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company, but on that very day, one Pranab Baishya filed Hazira. The Ld. Trial 

Court held that the complainant was not represented by anyone lawfully and as 

such dismissed the case. However, it is seen that the said Pranab Baishya was 

also an authorized signatory of Shriram Transport Finance Co. Limited and he 

filed Hazira on behalf of the complainant’s Company. Of course he was not 

allowed to represent the complainant’s Company by any specific order. But 

instead of dismissing the case on that count, the Ld. Trial Court ought to have 

heard said Pranab Baishya about non appearance of the authorized 

representative. The Ld. Trial Court ought to have given an opportunity to the 

authorized representative of the complainant’s Company to appear, particularly 

when it appears from the revision petition that the mistake was committed by 

the Ld. engaged Counsel. The Ld. Trial Court even did not hear the engaged 

Counsel of the complainant about non appearance of Bedartha Das and about 

the presence of Pranab Baishya.  

 

10. In my considered opinion, the Ld. Trial Court passed the order dismissing the 

case hurriedly without proper application of mind and it was incorrect on the 

part of the Ld. Trial Court. It is to be kept in mind that the accused/respondent 

had taken loan from the complainant, a Non-Banking Finance Company Ltd. for 

purchase of a vehicle under Hire Purchase Scheme and failed to repay the 

monthly installments and the cheque involves a huge amount of Rs.7,40,000/-. 

It is not that no one was present on behalf of the Complainant. Before 

dismissing the case, the Ld. Trial Court ought to have heard the person present 

or the Counsel for the complainant, regarding non appearance of the 

authorized representative of the Company.  

 

11. The order of dismissal passed by the Ld. Trial Court, without giving opportunity 

to the complainant and without hearing the Ld. Counsel for the complainant 

cannot stand in the eye of law. Considering the discussion made above, I am 

of the opinion that the impugned order dated 21.08.2015 was incorrect and 

accordingly, I hold that the present revision has its merit.  

 

12. In result, the impugned order dated 21.08.2015, passed by the Ld. SDJM (S), 

No.2, Kamrup (M), Guwahati in C.R Case No.2582/13 is hereby set aside. The 
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present revision is allowed on contest, however, without cost. Restore the C.R 

Case No. 2582/13 to file from the stage of issuance of summons. 

 

13. Send back the LCR along with a copy of the judgment. 

 

 

    (S.P. Moitra) 

                          Sessions Judge,  

                    Kamrup(M), Guwahati 

 

 


