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COURT OF MUNSIFF NO-4 cum JUDICIAL MAGISTRATE FIRST CLASS 

KAMRUP (M) 

G.R CASE 11443 of 2013 

U/S 294/341/323/354 of IPC 
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V 

                       MADHAB MEDHI @ MUNNA………….ACCUSED 

 

PRESENT: - SUNDEEP KASHYAP DAS, A.J.S 

JUDICIAL MAGISTRATE FIRST CLASS, KAMRUP (M) 
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JUDGMENT 

BRIEF FACTS OF PROSECUTION’S CASE 

 

1. On 14.09.2013, the informant lodged an F.I.R stating that on the said 

date at about 2 p.m., the accused kept on abusing her family and also 

wrongfully restrained her and assaulted her. In addition to this, he tried 

to outrage her modesty by opening her clothes. Hence, the informant 

filed this instant case for taking necessary action. 

 

INVESTIGATION 

 

2. On receipt of ejahar, the police registered a case P.S 682/13. After 

completion of investigation, the police submitted a charge-sheet for the 

offence under section 294/341/354/506 of Indian Penal Code (hereinafter 

referred to as ‘IPC’) against the accused person namely Sri MADHAB 

MEDHI @ MUNNA 

 

APPEARANCE OF THE ACCUSED PERSON 

 

3. The accused person was called upon to enter trial and upon his 

appearance, copies of relevant documents were furnished to him u/s 207 

CrPC.  

 

CHARGE AGAINST THE ACCUSED PERSON 

 

4. Considering the relevant documents and hearing both parties, charge u/s 

294/341/323/354 of IPC was framed which was read over and explained 

to the accused person to which he pleaded not guilty and claimed to be 

tried. 
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WITNESSES EXAMINED and DOCUMENTS EXHIBITED 

 

5. The prosecution examined (5) witnesses and exhibited 5 (five) no of 

documents. 

 

EXAMINATION OF THE ACCUSED PERSON 

 

6. The examination of the accused u/s 313 Cr.P.C has been dispensed with 

as there are no incriminating materials against the accused person.  

 

POINTs FOR DETERMINATION 

a. Whether, on 14th day of September, 2013, at about 2 p.m., the 

accused wrongfully restrained the informant, and thereby committed an 

offence of theft punishable u/s 341 of IPC? 

b. Whether, on the said date and time, you used criminal force to the 

informant, a woman, intending to outrage her modesty, and thereby 

committed an offence punishable u/s of 354 IPC? 

c. Whether, on the said date and time, you, uttered any word which was 

obscene and it caused annoyance to the informant and committed an 

offence punishable u/s 294 IPC? 

d. Whether, on the said date and time, you voluntarily caused hurt to the 

said informant and her daughter and thereby committed an offence 

punishable u/s 323 of IPC? 
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DISCUSSION, DECISIONS AND REASONS THEREOF 

 

EVIDENCE FOR PROSECUTION 

 

THE INCIDENT 

 

7. P.W.1, Smti SAROJINI DAS has stated that the incident took place 

during the period 2014-15. On the day of incident at about 12 noon, 

the accused after being drunk abused her race. She tried to make him 

understand but he had threatened her. He had pelted stones at her 

and pulled her hair. As such, she fell down on the ground alongwith 

her baby. The accused had beaten her with lathi. None came to her 

rescue. P.W.2, Smti RUMA DAS has corroborated the statement of 

the informant, i.e. P.W.1. She added that the accused even pulled the 

clothes of the victim. P.W.3, Sri LAKHI DAS has stated that the 

incident took place in the ninth month of 2014, i.e. September. She 

has corroborated that the accused was drunk and abused with filthy 

language. He was abusing the Bengali community infront of her. The 

informant had asked him as to why he was abusing the Bengali 

community to which became violent and hold the hair of the informant 

and pulled her. P.W.3 added that informant was holding a baby and 

since the accused had pulled her, therefore, the baby fell down. P.W.3 

has stated that she has witnessed the incident. Accused had beaten 

the informant so badly that she could not even get up. 

 

THE INJURY 

 

8. P.W.4, Sri RIGAM PEGU has stated that on 14.09.2013, one medical 

report was submitted by him of the victim, Smti SAROJINI DAS on 

behalf of Dr PRAJALIKA SHARMA. There was simple tenderness and 

head injury. There was no external cut injury.  
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THE INVESTIGATION 

 

9. P.W.5, Sri BHADRESWAR PEGU has stated that on 14.09.2013, he 

was serving as attached officer of Basistha P.S. The O/C, Sri RAGMA 

BURAGOHAIN had endorsed him to carry out the investigation. He had 

recorded the statement of the complainant, visited the place of 

occurrence, prepared the sketch map and recorded the statement of 

the witnesses. Moreover, he had collected the medical report of the 

victim and arrested the accused.  

 

CROSS-EXAMINATION BY DEFENCE 

 

CROSS-EXAMINATION OF P.W.1 

 

10. P.W.1 has stated that she does not know what was written in the F.I.R 

as she does not know how to read & write. But, she added that the 

author of the F.I.R had written it as per her instruction as he had read 

out the contents to her. She does not know if there was any difference 

between her statement stated before police and her evidence. She has 

stated that she had told police officials that the accused had pelted 

stones on her and that she was beaten with lathi. The incident took 

place in the afternoon.  

 

CROSS-EXAMINATION OF P.W.2 

 

11. P.W.2 has denied the suggestion put forwarded by defence.  

 

CROSS-EXAMINATION OF P.W.3 

 

12. P.W.3 has stated that at first the accused had beaten her with lathi. 

After that he had beaten her with his hands. She could not remember 

the date of incident. However, it took place at 3 p.m. in the afternoon. 

She added that she was present at the place of occurrence. She 
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denied the suggestions put forwarded by defence. On the date of 

incident, she did not go to her duty.  

 

CROSS-EXAMINATION OF P.W.4 

 

13. During cross-examination, P.W.4 has stated that he did not examine 

the victim and as such he did not have any idea about the injury 

sustained.  

 

CROSS-EXAMINATION P.W.5 

 

14. P.W.5 has stated that he had visited the place of occurrence on the 

date of incident at about 05:30 p.m. The house of Smti RUMA DAS and 

LAKHI DAS did not appear in the sketch map. When he had visited the 

place of occurrence, the two witnesses were present along with the 

informant. Nearby witnesses were not made witness in the case as 

they did not witness the incident. He did not seize the wearing 

apparels of the victim.  

 

JUDICIAL DETERMINATION 

 

15. At the very outset, I would like to state that there are 5 charge-

sheeted witnesses and out of 5, prosecution manage to examine all 

the witnesses including the informant, two independent witnesses and 

official witnesses. The facts alleged by prosecution are quite clear. 

Question arises whether prosecution has been able to discharge its 

burden. The informant has stated that the accused was drunk on the 

date of incident. This fact has been corroborated by other two 

witnesses. Now, after bring drunk, he kept on abusing the informant 

and P.W.2. It appears that P.W.2 is the daughter in law of the 

informant. The abuses were mainly slang and the accused attacked the 

informant and her daughter in law with racial slurs especially pointing 

towards Bengali community. Now, the informant had asked the 
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accused as to why he was abusing the Bengali community, he became 

violent and assaulted her by pulling her hair and subsequently had 

assaulted her with lathi. The fact of assault was well corroborated by 

the two witnesses. During the assault, the informant who was holding 

one baby also fell down.  

 

16. Learned Counsel for the accused has submitted that the victim did not 

sustain any injury as alleged. To this I would like to state that n respect 

of offence u/s 323 of IPC, generally the victim survives the injury inflicted 

upon him and becomes available for giving evidence about the author of 

the crime. Such a witness is the best witness, for; it is unlikely that he 

would screen the real offender. Injured witness would not in any case 

substitute a wrong person for his actual assailant. Here, victim, Smti 

SAROJINI DAS, is the best possible evidence on record and prosecution 

was able to bring him and testified in the dock. 

 

17. Learned Counsel for the accused has stated that the victim does not if 

police recorded her statement that the accused pelted stones at her. 

Obviously, the victim won’t be able to know. To prove the same if the 

victim deposed the same before police, the correct procedure is to put 

the question to investigating officer if any part of statement was stated 

before him or not.  

 

18. Learned Counsel for the accused has stated that the two independent 

witnesses were tutored. This is because as per his submission, the 

incident alleged to have taken place in the afternoon and till the time 

the I.O visited the place of occurrence, the witnesses were present 

along with the informant.  

 

19. Witnesses are the eyes and ears of justice. Eye witnesses' account would 

require a careful independent assessment and evaluation for their 

credibility which should not be adversely prejudged making any other 

evidence as the sole touchstone for the test of such credibility. The 
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evidence must be tested for its inherent consistency and the inherent 

probability of the story; consistency with the account of other witnesses 

held to be credit-worthy; consistency with the undisputed facts the 'credit' 

of the witnesses; their performance in the witness-box; their power of 

observation etc. Then the probative value of such evidence becomes 

eligible to be put into the scales for a cumulative evaluation. 

 

20. Section 60 of the Indian Evidence Act stated that oral evidence must be 

direct. By direct it is mean that- 

a. If evidence is led about a fact which can be heard, a witness must be 

produced who says that he heard it; 

b. If the evidence is led about a fact which can be seen, the witness 

produced must say that he himself saw it; 

c. If the evidence is to given about a fact which can be perceived by any 

other sense or in any other manner the witness produced must say that 

he perceived it himself by that sense or in that manner; 

d. If the evidence is to be given about an opinion or as to the ground on 

which opinion is to be held the witness produced must say that he holds 

that opinion and on those grounds. 

 

21. Prosecution brought the eye witness to prove its contention. Therefore, 

P.W.2 and 3 are the most vital witness. There is nothing on record from 

the side of defence as to why their evidence should be discarded or 

unbelievable. They had deposed whatever they witnessed.  

 

22. Learned Defense Counsel argued that the prosecution was not able to 

prove the guilt of the accused beyond reasonable doubt.  

 

23. To this, I would like to refer to one important decision, i.e. in the case of 

Inder Singh and Anr v. State (Delhi Admn) AIR 1978 SC 1091, the Hon’ble 

Supreme Court of India observed that 
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A reasonable doubt is not an imaginary, trivial or merely possible 

doubt, but a fair doubt based upon reason and common sense. It must 

grow out of the evidence in the case. If a case is proved perfectly, it is 

argued that it is artificial; if a case has some flaws inevitable because 

human beings are prone to err, it is argued that it is too imperfect. 

One wonders whether in the meticulous hypersensitivity to eliminate a 

rare innocent from being punished, many guilty persons must be 

allowed to escape. Proof beyond reasonable doubt is a guideline, not a 

fetish.  

 

24. Having said this, there was nothing on record to suggest that the 

accused was trying to outrage her modesty. Even though P.W.2 and 

P.W.3 had stated that the accused tried to pull her clothes but the 

victim herself was silent on this aspect.  

 

 

 

DECISION: - The point no-a, c and d are decided in positive and 

goes in favour of the prosecution and point no-b is decided in 

negative and goes in favour of the accused 
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ORDER 

 

In view of the discussions made above and the decisions reached in the 

foregoing points for determinations it is held that the accused Sri 

MADHAB MEDHI has committed the offence punishable under section 

341/323/294 of I.P.C and as such the accused is convicted for the offence 

punishable under section 341/323/294 of I.P.C. 

 

However, prosecution failed to prove the guilt of the accused beyond 

reasonable doubt for offence u/s 354 of IPC and hence the accused 

person is acquitted for offence u/s 354 of IPC  

 

I have considered the applicability of Section 3 and 4 of Probation of 

Offenders Act and I am not inclined to extend the benefit of the 

provisions of the said Act keeping in mind the facts and circumstances of 

the case. It would convey a wrong message to the society if accused 

persons are released on probation and any aggrieved approaching the 

court will lose faith on the criminal justice system if such persons are 

letting off without any punishment which they deserve under law.  

 

I have also considered the matter of sentence to be imposed upon the 

convicted person. I am of the opinion that maximum punishment need 

not be imposed on them. A lenient sentence of fine will suffice the ends 

of justice. 

 

Therefore, the accused Sri MADHAB MEDHI has been convicted u/s 341 

of IPC and has been sentenced to fine of Rs 500/- (Five hundred rupees) 

only i/d Simple imprisonment (S.I) for 5 days 

 

The accused Sri MADHAB MEDHI has been convicted u/s 323 of IPC and 

has been sentenced to fine of Rs 1000/- (One thousand rupees) only i/d 

Simple imprisonment (S.I) for 5 days 
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The accused Sri MADHAB MEDHI has been convicted u/s 294 of IPC and 

has been sentenced to fine of Rs 500/- (Five hundred rupees) only i/d 

Simple imprisonment (S.I) for 5 days 

 

Let a copy of the judgment be given to the convicted person immediately 

free of cost as per the provisions of Section 363(1), Code of Criminal 

Procedure. The convict is also informed of his right of appeal against the 

judgment and order of conviction and sentence. 

 

This judgment is given under my hand and seal of this court on this 04th 

day of May, 2017 

          The case is disposed of on contest. 

                                                                                                                                                                  

 

 

 

SUNDEEP KASHYAP DAS 

JUDICIAL MAGISTRATE FIRST CLASS 

KAMRUP (M) 
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APPENDIX 

LIST OF PROSECUTION WITNESS 

PW1- SAROJINI DAS 

PW2- RUMA DAS 

PW3-LAKHI DAS 

PW4-RIGAM PEGU 

PW5-BHADRESWAR PEGU 

LIST OF DEFENCE WITNESS 

DW- NONE 

LIST OF PROSECUTION EXHIBITS/DOCUMENTS 

EXT-1- EJAHAR 

EXT-2-MEDICAL REPORT 

EXT-3-SKETCH MAP 

EXT-4-CHARGESHEET 

EXT-5-PRINTED FORM OF F.I.R 

LIST OF DEFENCE EXHIBITS/DOCUMENTS 

NONE   

                                                                                  

                                                                            SUNDEEP KASHYAP DAS 

JUDICIAL MAGISTRATE FIRST CLASS 

KAMRUP (M) 

 


