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IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS AT Kamrup(M).

    Present: ARPITA KAR, A.J.S.

                    

        G.R.NO. 2576/15

 U/S 294/506 I.P.C.

              STATE OF ASSAM

      Vs

1. Sri Avay Ch.Pathak

......................Accused Person.

                         

Advocate Appeared:-

           

      For Prosecution: Smti. S. Yasmin, Learned A.P.P.

       For Defence: Smti. A. Devi.

 

Offence explained on : 30.06.2016

Evidences recorded on: 9.09.2016, 27.09.2016, 16.11.2016, 21.02.2017

Arguments heard on: 24.4.2017

Judgment delivered on: 08.05.2017

J U D G M E N T

1. Prosecution  story  in  brief  is  that  on  12.03.2015  Dr.  Purujit 

Choudhury lodged a F.I.R. before the Bhangagarh P.S., alleging inter-alia 

that on 11.03.2015  at about 4.30. P.M.  while he was trying to park his car  

by the side of hostel II stop and was at a speed of about 10 Km/hr, the 

accused who is a driver of B.Sc. Nursing College, was driving his bus at a 

full speed(not less than 80-100 Km/hr) and all of a sudden he stopped his 
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bus in front of his car. He got down from his bus with a sharp instrument in 

his  hand,  approached  near  his  car  and  started  to  attack  him  with 

unimaginable languages in front of the public.  He also got smell of alcohol 

from the mouth of the accused when he put down his window glass. Finally 

he was saved by some of the public from this destructive attack by the 

accused.

2. On  receipt  of  the  F.I.R.,Bhangagarh  P.S.  Case  No.  49/15  was 

registered  and  investigated  into.  During  investigation  no  seizures  were 

made  by  the  police.  On  completion  of  the  investigation  the  I.O.  has 

submitted the Charge sheet U/S294/506 I.P.C. against the accused Sri Avay 

Ch. Pathak.

3. The defence Story is of total denial. On his appearance before the 

Court copies of relevant documents were furnished to him as per sec 207 

Cr.P.C. and particulars of the offence U/S294/506  I.P.C. were read over and 

explained to the accused to which he pleaded not guilty and claimed to be 

tried. 

4. During trail prosecution side examined 6 P.W.s. The examination of 

the accused is recorded U/S313 Cr.P.C.

5.  I heard arguments for both sides and also perused the case 

record. 

6. POINTS FOR DETERMINATION:-  

I.  Whether on  11.03.2015 at about  4.30 P.M. in front of 

hostel  II  of  GMCH  at  Bhangagarh  Under  Bhangagarh 

Police  Station  Under  Kamrup(M)  Dist.   the  accused 

person did an obscene act or uttered obscene words in a 

public  place  near  the  hostel  II  of  GMCH  and  such 

uttering of words was obscene and it caused annoyance 

to Dr. Purujit Choudhury ?

II. Whether on the same time, day and place the accused 

person,  committed criminal  intimidation  by threatening 
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DR.  Purujit  Choudhury  with  injury  to  his  person  with 

intent to cause alarm to him?

DISCUSSION, DECISION AND REASONS THEREOF:-

7. P.W.1, Dr.  Purujit  Choudhury deposed that the accused is 

known to him.  He deposed that on 12.03.2015 at about 4.30 P.M. 

while  he  along  with  his  son,  Mr.  Parikh  Choudhury  was  coming 

towards his home in his car, his son wanted to go to hostel No.2 of 

G.M.C.H. for which he slowed his car. A bus which was coming at a 

very high speed stopped near his car and the driver of the car came 

out of the bus with a screw driver in his hand and abused him using 

filthy language. The place was a public place and there were many 

students of G.M.C.H. there and many public also gathered at that 

place. He deposed that the accused is a driver of the regional dental 

college and he knows that accused very well. He was sitting inside 

his car while the accused was abusing him. He deposed that he has 

informed the matter  to  the principal  Dental  College  and has  also 

lodged a F.I.R. in the Bhangagarh P.S. from where he came to know 

that there are many other cases registered against the accused. He 

deposed that he was annoyed by such behaviour of the accused. The 

accused also threatened to kill him if he comes out of his car. The 

F.I.R. is exhibited as Exbt-1 wherein Exbt-1(1) is his signature.

In his cross-examination he deposed that road was a hilly 

road. He was coming down from the hilly road and the car bus was 

going up. He admitted that while going up in that road one cannot 

drive his  car at  a speed more than 40 Km/hr.  The bus was at  a 

distance of 20-25 foot when it stopped. His son was also sitting with 

him inside the car. A handyman was there inside the bus and he have 

not  noticed  if  any  other  bus  was  coming  behind  that  bus.  He 

deposed that the Hostel No.2 of G.M.C.H. was on the right side i.e. 

on his opposite side at the time of occurrence and many students 
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and public gathered there when the accused used obscene and filthy 

language. He deposed that he did not enter into any altercation with 

the accused and the accused abused him by sing obscene language 

like “kela”, “sudurbhai”, “Maksudu”, “I will cut your penis” ,”Bullshit 

now come down” etc. There was no accident between their vehicle 

and he went home after the incident. 

8. The informant deposed that his son, Parikh Choudhury was 

with him during the occurrence. His son, deposed as  P.W.2, in this 

case and stated that the he knows the accused. He also identified 

the accused on the dock. He deposed that on 11.03.2015 at about 

4.30 P.M. he along with his father were going to their home but as 

he had some work at Hostel No.2 of G.M.C.H. he asked his father to 

stop the car there for which his father parked his car on the side. At 

that time another vehicle was coming at a very high speed from the 

opposite direction and Abhay Ch. Pathak i.e. the accused was driving 

the said vehicle at that time. The accused stopped his vehicle in front 

of  the car  of  the  informant,  stepped out  from his  vehicle  with  a 

weapon and came near their car. He abused his father by uttering 

slang word like “bal”,,”Kukuror batcha”, “Maksudu”, “Linga Katidim” 

etc.  The place of  occurrence was a public  place and many public 

were present there at the time of occurrence. The accused wanted to 

assault them but a handyman from the vehicle of the accused came 

and took him away. He was sitting inside his car along with his father 

at the time of occurrence.

            In his cross-examination he deposed that at the time of 

occurrence they were coming down from the hilltop in their car and 

the other  vehicle  was going upwards  from the opposite  direction. 

Generally a car moves at a speed of 20-30 Km/hr when it has to 

move  upwards.  The  vehicle  of  the  accused  was  the  bus  of  the 

nursing college and there were no student inside it at the time of 

occurrence. The accused stopped the bus at a distance of about 25 

feet and it did not hit their vehicle. As the place of occurrence was a 
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public place hence there a lot of public gathered there. He stated 

that he does not know if any other person apart from his father and 

himself  has  been  made  witness  in  this  case.  He  denied  the 

suggestion that there was no such occurrence on that day and he 

has deposed falsely in favour of his father. He stated that they did 

not step out of their car when the accused was scolding them.

9. The informant and P.W.2 stated that the handyman of the 

bus was there in the bus along with the accused. The said handyman 

deposed as P.W.3. P.W.3, Sri Bipin Ch. Goswami deposed that on the 

day  of  occurrence  he  was  in  their  official  bus  and there  was  no 

altercation between the parties. He deposed that the accused is his 

colleague.

10. P.W.4,  Sri  Dharani  Haloi  deposed  that  he  does  not  know 

anything about the occurrence.

11. P.W.5 Sri Nilaranjan Nag deposed that he did the preliminary 

investigation  in  this  case.   On  12.03.2015,  Dr.  Purujit  Choudhury 

lodged a F.I.R. before the Bhangagarh P.W. and he was given the 

charge to investigate the case after the registration of the same. He 

visited  the  P.O.  and  prepared  the  sketch  map.  Te  sketch  map is 

exhibited as EXbt-2 wherein his signature is exhibited as Exbt-2(1). 

He also recorded the statement of the witnesses.

In his cross-examination he deposed that he deposed that he did 
not get any eye-witness at the place of occurrence and denied the fact 
that there was no such occurrence on the alleged day.

12.  P.W.6, Sri Naren Ch. Das deposed that he submitted the charge 

sheet in this case based upon the investigation done by the earlier 

I.O. The charge sheet is exhibited as EXbt-3 wherein Exbt-3(1) is 

his signature. 

13.  In view of the aforesaid discussions, it is clear that although P.W.1 

and P.W.2 deposed that there were many people present at the 

place  of  occurrence  but  none  of  them  were  examined  by  the 

prosecution  side.  Although  P.W.1  and  P.W.2  stated  that  the 

handyman of the bus was present at the time of occurrence but the 
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said  handyman who deposed as  P.W.3 did  not  corroborate  their 

statements and stated that there was no such occurrence on the 

alleged day of occurrence. Moreover the P.W.1 (informant) in the 

F.I.R.  has  alleged that  the  occurrence  occurred at  4.30  P.M.  on 

11.03.2015 but the F.I.R. was lodged on 12.03.2015 at 4.30 P.M. 

and there is no explanation as to why there was a 24 hours delay in 

lodging the F.I.R. In addition to the above although the P.W.1 and 

P.W.2 deposed that the accused has abused P.W.1 by using slang 

language but they could not produce any materials on record to 

show what prompted the accused to abuse P.W.1 on the alleged 

day of occurrence. It is  very unlikely that without any reason, a 

person  of  sound  mind  would  abuse  another  person  using  filthy 

language in a public place. Also there is no material on record to 

show  that  the  accused  has  committed  criminal  intimidation  by 

threatening DR. Purujit Choudhury with injury to his person with 

intent to cause alarm to him. 

14. As such it is hold that the prosecution has failed to prove the 

charges against the above-named accused person and as such, he is 

acquitted  from the  charges  U/S  294/506  I.P.C.  and set  at  liberty 

forthwith.

15. Accused  Avay  Ch.  Pathak  is  acquitted  from  the 

charges of this case U/S 294/506 I.P.C. and set at liberty.

16. The accused are directed to furnish fresh bail bonds as per 

sec 437A Cr.P.C. and until the submission of the fresh bail bonds the 

previous bail bonds executed by the accused and the sureties shall 

remain in force.

17. Judgment is pronounced in open court. Case is disposed on 

contest.

Given under my hand and seal of this Court on this the        8 th     day of 

May, 2017 at kamrup(M).

Judicial Magistrate 1  st   class, Kamrup(M).  
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                                 A P P E N D I X

1. Prosecution Witnesses  :-

    P.W.1:Dr. Purujit Choudhury.

    P.W.2: Mr. Parikh Chouhdury.

    P.W.3: Mr. Bipin Ch. Goswami

    P.W.4: Mr. Dharani Haloi.

    P.W.5: Mr. Niharanjan Das

    P.W.6: Sri Naren Ch. Das.

   

     2.  PROSECUTION EXHIBITS:-

     Exbt.1: F.I.R..

     Exbt-2: Sketch map.

    Exbt-3: Charge sheet.

   

3. DEFENCE WITNESSES:-

      NONE

4. DEFENCE EXHIBITS :-

       NONE.

Judicial Magistrate 1  st   class, Kamrup(M).  


