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IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS AT Kamrup(M).

    Present: ARPITA KAR, A.J.S.

                    

        G.R.NO. 1589/15

 U/S 427/294I.P.C.

              STATE OF ASSAM

      Vs

1. Sri Bhadreswar Baruah

......................Accused Person.

                         

Advocate Appeared:-

           

      For Prosecution: Smti. S. Yasmin, Learned A.P.P.

       For Defence: Sri T.Das, Sri M.Baishya, Sri D. Das, Sri Sleeladitya

 

Offence explained on : 20.05.2016

Evidences recorded on: 13.06.2016, 21.07.2016, 26.08.2016, 25.11.2016

Arguments heard on: 25.4.2017

Judgment delivered on: 09.05.2017

J U D G M E N T

1. Prosecution story in brief is that the accused is the landlord of the 

informant.  The  informant  was paying  the  rent  through treasury  challan 

through Court but recently he came to know that the land on which his 

rented shop was situated is a Government Land. The accused in absence of 

the  informant  removed  the  tin  of  his  temporary  repairing  garage  on 

19.12.2014. Thereafter the informant became ill and was not in a position 
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to look after his garage. The accused on 07.01.2015 destroyed the items 

including the wooden gallery, wooden bench with other items kept in the 

shop by burning the same by putting in fire, the approximate cost of which 

were Rs.35,000/- 

2. On receipt of the F.I.R.,Azara P.S. Case No. 61/15 was registered 

and investigated into. During investigation no seizures were made by the 

police.  On  completion  of  the  investigation  the  I.O.  has  submitted  the 

Charge  sheet  U/S  427/294  I.P.C.  against  the  accused  Sri  Bhadreswar 

Baruah.

3. The defence Story is of total denial. On his appearance before the 

Court copies of relevant documents were furnished to him as per sec 207 

Cr.P.C. and particulars of the offence U/S 427/294 I.P.C. were read over and 

explained to the accused to which he pleaded not guilty and claimed to be 

tried. 

4. During trail prosecution side examined 6 P.W.s. The examination of 

the accused is recorded U/S313 Cr.P.C.

5.  I heard arguments for both sides and also perused the case 

record. 

6. POINTS FOR DETERMINATION:-  

I. Whether on 07.01.2015 at Dharapur Under Azara Police 

Station  Under  Kamrup(M)  Dist.   the  accused  person 

committed mischief by causing wrongful loss or damage 

to  the  property  of   Md.  Mainul  Ali  valued  more  than 

RS.50/ 

II. Whether on 07.01.2015 at Dharapur Under Azara Police 

Station Under Kamrup(M) Dist.   the accused person did 

an  obscene  act  or  uttered  obscene  words  in  a  public 

place near and such uttering of words was obscene and 

it caused annoyance to Md. Mainul Ali ?
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DISCUSSION, DECISION AND REASONS THEREOF:-

7. P.W.1,Md. Mainul Ali deposed that he was having a garage. 

On 19.12.2015, the accused demolished his garage. He was paying 

the rent of the garage to the accused but later he came to know that 

the  land  on  which  the  garage  was  situated  was  Govt.  Land  and 

started to deposit the rent in Court. On 5.11.2014 he was suffering 

from eye-disease and was advised rest for about one and half month 

by  the  doctor.  On  19.12.2014  the  accused  demolished  his  shop, 

which was informed to him by others over phone. He incurred a loss 

of Rs.30-35,000/- for such act of the accused. The prescription of his 

eye-disease  is  exhibited  as  Exbt-2.  He  photograph  showing  the 

accused removing  the  tin  was  exhibited  as  Exbt-3.  The complain 

petition is exhibited as Exbt-1 wherein Exbt-1(1),1(2) and 1(3) are 

his signature.

In his cross-examination he deposed that he was not present 

at  the  time  of  occurrence  and  has  heard  from  others  that  the 

accused demolished his garage. He deposed that the accused put a 

fire  in  the  garbage  dump  and  he  does  not  know  the  persons 

appearing on Exbt-3(the photograph)

8. P.W.2, Md. Asfak Ali deposed in the same tune with P.W.1 He 

deposed  that  he  saw  the  accused  breaking  the  garage  of  the 

informant  and  the  accused  also  burnt  the  belongings  of  the 

informant by taking them out from the garage. 

            In his cross-examination he deposed that there were 5-6 

shops over the disputed lands but there are presently no shops on 

the  said  land  as  the  government  has  evicted  the  tenants.  He 

deposed that he has not seen the accused breaking the house but he 

was standing there.
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9. P.W.3, Md. Sahid Ali deposed that he saw the accused and 

his son standing near the place when the shop of the accused was 

broken.

            In his cross-examination he deposed that there were 5-6 

shops on the said disputed land and all of them were owned by the 

accused.  At  present  there  are  no  shops  on  the  said  land  as 

Government evicted the tenants from the said land. He has not seen 

the accused putting fire on the belongings of the informant.

10. P.W.4,  Sri  Jugal  Kalita  deposed  that  there  was  a  quarrel 

between the parties as the informant  stopped paying rent  to  the 

accused and that he has not seen the accused putting fire on the 

shop of the informant.

11. P.W.5 Sri Simanta Kalita deposed that he is unaware about 

the occurrence.

12.  P.W.6, Sri Uddhab Nath deposed that he is the investigating officer 

of this case and he accordingly investigated the case, visited the 

place of occurrence, prepared sketch map, recorded the statement 

of the witnesses and submitted the charge sheet in this case. The 

sketch map and charge sheet are exhibited as Exbt-4 and EXbt-5 

wherein Exbt-4(1) and 5(1) is his signature. 

13.  In view of the aforesaid discussions, it is clear that  none of the 

P.W.s have deposed anything to the effect that they have seen the 

accused demolishing the garage of the informant or putting fire to 

his  belongings.  Although  the  P.W.2  in  his  examination-in-chief 

deposed that he have seen the accused breaking the garage of the 

informant but in his cross-examination he has clearly stated that he 

has seen the accused standing there and he was not breaking the 

house. Although a photograph is exhibited as Exbt-3 to show that 

the accused demolished the garage of the informant but the P.W.1 

himself stated that he does not know the persons appearing in the 

photograph. Also there is no evidence on record that the accused 
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uttered obscene words  in  public  area  causing annoyance to  the 

informant. 

14. As such it is hold that the prosecution has failed to prove the 

charges against the above-named accused person and as such, he is 

acquitted  from the  charges  U/S  427/294  I.P.C.  and set  at  liberty 

forthwith.

15. Accused  Bhadreswar  Baruah  is  acquitted  from  the 

charges of this case U/S 427/294 I.P.C. and set at liberty.

16. The accused are directed to furnish fresh bail bonds as per 

sec 437A Cr.P.C. and until the submission of the fresh bail bonds the 

previous bail bonds executed by the accused and the sureties shall 

remain in force.

17. Judgment is pronounced in open court. Case is disposed on 

contest.

Given under my hand and seal of this Court on this the        9 th     day of 

May, 2017 at kamrup(M).

Judicial Magistrate 1  st   class, Kamrup(M).  
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                                 A P P E N D I X

1. Prosecution Witnesses  :-

    P.W.1:Md. Moinul Ali.

    P.W.2: Md. Asfak Ali

    P.W.3: Md. Sahid Ali

    P.W.4: Mr. Jugal kalita.

    P.W.5: Mr. Simanta Kalita

    P.W.6: Mr. Uddhab Nath

   

     2.  PROSECUTION EXHIBITS:-

     Exbt.1: F.I.R.

     Exbt-2: Prescription.

     Exbt-3: Photograph.

     Exbt-4: Sketch map.

    Exbt-5: Charge sheet.

   

3. DEFENCE WITNESSES:-

      NONE

4. DEFENCE EXHIBITS :-

       NONE.

Judicial Magistrate 1  st   class, Kamrup(M).  


