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IN THE COURT OF SPECIAL JUDGE, ASSAM, GUWAHATI
                
Present :  Sri A. Bhattacharyya, AJS,
                Special Judge, Assam,
                Guwahati.

SPECIAL CASE NO. 3 of 2015
(Dibrugarh P.S. Case No.837/2012)

u/s. 7  of Prevention of Corruption Act,1988)

STATE OF ASSAM
VS.

Sri Nila Borthakur
....... Accused .    

Date of hearing  : 30.11.2015, 4.2.2016, 9.5.2016, 
7.6.2016,    27.10.2016, 9.1.2017, 2.3.2017 and 

      28.3.2017.     
Date of statement of accused : 25.4.2017.
Date of argument  :  03.5.2017       

Date of Judgment  : 17.5.2017.
Result                    :  Acquittal.

        

Advocate for prosecution :    Smti. Nabasmita Gogoi
    Ld. Addl. Special P.P. for the State 

Advocate for accused :  Mr. S. Deka,
    Ld. Advocate

J  U  D  G  M  E N T

1. Smti Tarali Das, ACS, Executive Magistrate, Dibrugarh, 
vide an ejahar dated 7.9.2012 stated before the Officer-In-Charge, 
Dibrugarh  Sadar  Police  Station  that  on  receipt  of  a  written 
complaint  from  Sri  Niranjan  Beria  of  Gaham  Bazar,  AT  Road, 
Dibrugarh against  one Sri  Nila  Borthakur,  Head Assistant  of  the 
District  Consumer's  Dispute  Redressal  Forum,  Dibrugarh  of 
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demanding  bribe.  ,  the  then  Deputy  Commissioner,  Dibrugarh 
directed her to go with the complainant along with the police to 
catch Sri Nila Borthakur red handed while taking bribe. It is stated 
in the ejahar that before proceeding to the spot she noted down 
serial  number of 5 nos. of  thousand rupee notes of Sri  Niranjan 
Beria which supposed to be given to Sri Nila Borthakur as bribe. 
These are as follows:-

1. 3BA 017976
2. 3BA 017977
3. 7BE522293
4. 7AL886426
5.9DC6J6253.

It is stated in the ejahar that she went to the office of 
the District Consumer's  Dispute Redressal Forum along with the 
In-charge of Milan Nagar Out Post and found 5 nos. of thousand 
rupee note bearing the same serial number under the chair of Sri 
Nila  Bprthakur  in  his  chamber.  Immediately  police  apprehended 
him and seized the money. Thus, the occasion of the ejahar.
2. The  Dibrugargh  police  station,  on  the  basis  of  the 
aforesaid  ejahar  registered  a  case  being  Dibrugarh  P.S  Case 
No.837/2012 u/s.  7 of  PC Act,  1988  and took up the same for 
investigation.  At  the  conclusion  of  the  investigation,  the 
investigating  officer  had  submitted  Charge  sheet  against  the 
accused Nila Borthakur u/s. 7 of PC Act. 
3. On the appearance of the accused, Sri Nila Borthakur, 
the charge u/s. 7 of PC Act was framed against him. The charge so 
framed was  read over and explained to the accused to which he 
pleaded not guilty and claimed to be tried. 
4. During trial, prosecution side after examining as many 
as 9 P.Ws closed their side. Statement of the accused is recorded 
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u/s.313 Cr.P.C.  The accused pleaded innocence and declined to 
adduce defence evidence. 
5. I  heard  the  arguments  of  the  case  from  both  the 
parties. 
6. Now, the point for determination in this case will be as 
to whether the ingredients of offence u/s.7 of P.C Act have been 
surfaced during the trial and in the testimonies of the P.Ws who 
are   examined by  the  prosecution  and whether  the  accused  is 
liable to be convicted u/s. 7 of P.C Act or not ?

DECISIONS & REASONS THEREOF

7.  Herein this case, the accused is facing trial u/s 7 of 
PC Act. In order to establish the said charge, the prosecution side 
examined as many as 9 P.Ws. The essential ingredients of the said 
charge are the demand of bribe and its voluntary acceptance. In 
this regard a numbers of  judicial  authorities are pronounced by 
Hon'ble  High  Courts  as  well  as  the  Hon'ble  Apex  Court  of  the 
country.  Some  of  the  judicial  authorities  pronounced  by  the 
Hon'ble Apex Court of the country are narrated herein below: 

 The Hon'ble Apex Court of the country in A. Subair v. State 
of  Kerela (2009) 6 SCC 587 has been pleased to discuss 
about  the  ingredients  of  the  section  7  of  PC  Act.  The 
relevant  para  i.e.  para  no.  13  in  this  context  will  be 
pertinent  and  as  such  the  same  is  reproduced  herein 
below : 13. The essential ingredients of Section 7 are : (i)  

that  the  person  accepting  the  gratification  should  be  a  

public servant; (ii)  that he should accept the  gratification 

for himself and the gratification should be as a  motive or 
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reward for doing or forbearing to do any official act or for  

showing or forbearing to show, in the exercise of his official  

function, favour or disfavour to any person. 

  Also the Hon'ble Apex Court of the country in Crl A. No. 
2052 of 2010 i.e. State of Punjab v. Madan Mohan Lal Verma has 
discussed  about  the  Section  7  and  observed  in  para  no.  7  as 
follows : The law on the issue is well settled that demand of illegal  

gratification is sine qua non for constituting an offence under the  

Act,  1988.  Mere  recovery  of  tainted  money  is  not  sufficient  to  

convict the accused when substantive evidence in the case is not  

reliable, unless there is evidence to prove payment of bribe or to  

show that the money was taken voluntarily as a bribe. Mere receipt  

of the amount by the accused is not sufficient to fasten guilt, in the  

absence of any evidence with regard to demand and acceptance of  

the amount as illegal gratification.  Hence, the burden rests on the  

accused  to  displace  the  statutory  presumption  raised  under  

Section 20 of the Act 1988, by bringing on record evidence, either  

direct or circumstantial, to establish with reasonable probability,  

that the money was accepted by him, other than as a motive or  

reward as referred to in Section 7 of the Act 1988. While invoking  

the provisions of Section 20 of the Act,  the court is  required to  

consider the explanation offered by the accused, if any, only on the  

touchstone  of  preponderance  of  probability  and  not  on  the  

touchstone of proof beyond all reasonable doubt. However, before  

the accused is called upon to explain how the amount in question  

was  found  in  his  possession,  the  foundational  facts  must  be  

established by the prosecution. The complainant is an interested  
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and partisan witness concerned with the success of the trap and  

his evidence must be tested in the same way as that of any other  

interested  witness.  In  a  proper  case,  the  court  may  look  for  

independent corroboration before convicting the accused person.  

(vide : Ram Prakash Arora V. The State of Punjab AIR 1973 SC 498;  

T.  Subramanian v. The State of T.N, AIR 2006 SC 836; State of  

Kerela & Anr. v.C.P. Rao, (2011) 6 SCC 450; and Mukut Bihari &  

Anr. v. State of Rajasthan, (2012) 11 SCC 642. 

8. Now,  I  have  to  ascertain  as  to  whether  the 
prosecution side has recorded success to establish the ingredients 
of the offence alleged of as stated herein above.  In order to do so, 
let us have a look at the entire evidences on record. 

9. The P.W.1 Sri Biswajit Baruah during trial and in his 
examination-in-chief states that On 07.09.2012 he was practicing 
at  Dibrugarh  as  an  advocate.  On  that  day  he  visited  District 
Consumer  Forum,  Dibrguarh  in  connection  with  CP  Case  No. 
26/2012.  He was  the  engaged counsel  of  the petitioner  of  that 
case. On that day he moved one stay petition before Forum and 
accordingly Forum was pleased to pass the stay order. On that day 
after  passing  of  the  stay  order  he  was  taking  follow  up  action 
(step)  in  connection with  the stay order  nearing a  room of  the 
Forum. Accused was working on that day as the Bench Asstt. of the 
Forum and he was also working in the said room. While they were 
working in the said room the President of the Forum came to the 
room and also  one  police  official  came and called  the  accused 
outside of the room. Thereafter police official again came in to the 
room and recovered some notes from the floor under the table. 
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Thereafter one Magistrate came to the room. The said notes were 
seized in his  presence and he  put his signature in the seizure list. 
The Magistrate concerned introduced herself as Tarali Das. Ext. 1 
is the seizure list wherein Ext. 1(1) is his  signature. The table in 
question was used by the accused along with advocates so also 
some clients. The notes in question were recovered from the floor 
under the table. 
10. The  P.W.2  Sri   Sankar  Thakuria  during  trial  and  in  his 

examination-in-chief states that on 07.09.2012 while he  was working in 
the capacity of Peon in the office of Dy. Commissioner at Dibrugarh 
Mrs. Tarali Das was working in the capacity of EAC at Dibrugarh. At 
that time he was attached to her. On that day the I/O of the case 
seized one letter (complaint petition) on being produced by Mrs. 
Tarali Das. Ext. 2 is the said seizure list wherein Ext. 2(1) is his 
signature. M Ext. 1 is the said letter (complaint petition).

The P.W.2 stated in his  cross-examination that  how 
and  under  what  circumstances  M  Ext.  1  had  come  to  the 
possession of Mrs. Tarali Das he could  not say. He could  not say 
as to the contents of Ext. 2. On being asked by Mrs. Tarali Das and 
the concerned I/O, he  put his  signature therein.

11. The  P.W.3  Smti  Manashi  Dutta  during  trial  and  in  her 

examination-in-chief   states  that  on  07.09.2012  while  she  was 
practicing as an advocate she was also working in the capacity of 
Member of District Consumer Redressel  Forum at Dibrugarh. On 
that day at about 2.30 PM  they  (herself, learned  Chairman and 
advocate Biswajit Baruah) were sitting in the room of Bench Asstt 
of  the  said  office.  At  that  time  Nilo  Borthakur  (accused)  was 
working as Bench Asstt. of District Consumer Regressel Forum. In 
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the  meantime  Executive  Magistrate,  Mrs.  Tarali  Das  alongwith 
police officials entered into the room, and told them that there was 
a complaint against Bench Asstt. Nilo Borthakur. Then the police 
officials took search at  the room and recovered 5 nos.  of  1000 
rupee currency notes from the floor of that room. The said notes 
were seized by the police official by preparing a seizure list under 
Ext. 1 and obtained her  signature therein under Ext. 1(2). M Ext. 2 
to M Ext. 6 are the said currency notes.

P.W.3 stated in her cross-examination that the room 
wherein they  were sitting is a public place. The place where from 
the  notes  were  recovered  not  exactly  under  the  chair  of  Nilo 
Borthakur, it was floor. 

12. P.W.4  Smti  Tarali  Das  during  trial  and  in  her 
examination-in-chief states that on 7.9.2012 she was working in 
the capacity of EAC at Dibrugarh . On that day at about 11 a.m the 
then  Deputy  Commissioner,  Dibrugarh  asked  her   to  visit  her 
chamber.  Accordingly,  she   went  to  the  chamber  of  the  then 
Deputy  Commissioner  ,  Dibrugarh  .  After  her  arrival  at  the 
chamber of the then D.C , Dibrugarh, she  found one person in the 
said chamber . His name was Sri Niranjan Beria . Then the then 
Deputy  Commissioner  ,  Dibrugarh  told  her   that  he  was  the 
complainant  as  to  the  bribe  and  asked  her   to  address  the 
complainant and to catch the bribe taker red handed . Further , the 
then Deputy Commissioner ,  Dibrugarh told her  that police will 
also accompany them .  Thereafter,  she left  the chamber of  the 
Deputy Commissioner , Dibrugarh along with the complainant and 
came to her  chamber . At her chamber , the complainant told her 
that one employee namely Sri Nila Borthakur belonging to District 



8

Consumer Redressel Forum, Dibrugarh demanded bribe from him 
and  the  complainant  also  displayed  a  no.  of  currency  notes  to 
her  . Then she  noted down the no. of currency notes in a paper . 
Thereafter ,  they  (herself)  ,  complainant and the In-  charge of 
Milan Nagar Police Outpost went to the office of District Consumer 
Redressal Forum but she  did not find the accused Nila Borthakur 
therein. During evening, they  again went to the office of District 
Consumer  Redressel  Forum.  At  the  office  of  District  Consumer 
Redressel  Forum,  they   (herself)  and  the  police  official  were 
outside  the  office  and  the  complainant  Sri  Niranjan  Beria  went 
inside  the  office  of  the  District  Consumer  Redressel  Forum. 
Thereafter, the complainant returned back and told them that he 
has given the money to the accused . Then , she herself and the 
police  official  went  inside  the  office  of  the  District  Consumer 
Redressel Forum and checked up the room and the body of the 
accused and finally recovered the money in question from the floor 
and under the chair wherein the accused Nila Borthakur was sitting 
. They  could not recover anything from his body . The recovered 
money was seized by the police . Thereafter , she  laid the ejahar . 
Ext.3 is the ejahar wherein Ext.3(1)is her  signature . On 7.9.2012 
police had seized M.Ext.2 to M.Ext.6 (bribe money) from the floor 
under the chair of accused Nila Borthakur vide Ext.1 , the seizure 
list and Ext.1(3) is her  signature . Again, on 9.9.2012 vide Ext.2, 
police  had  seized  one  complaint  petition  of  the  complainant 
Niranjan Beria as M.Ext.1 wherein Ext.2(2) is her  signature .

13. During  cross-examination, the P.W.4 stated  that she 
did  not  see  Niranjan  Beria  giving  money  to  the  accused  Nila 
Borthakur . Likewise , the persons who were along with her  also 
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did not see accused Niranjan Beria giving money to the accused Sri 
Nila Borthakur . No one put signature in the currency notes .  The 
seizure lists were prepared at the p.o. She  did not witness the 
demand  of  bribe  made  by  the  accused  Nila  Borthakur  from 
Niranjan Beria .

14. P.W.5  Sri  Niranjan  Beria  during  trial  and  in  his 
examination-in-chief  states  that  he  had   one  case  before  the 
District Consumer Redressel Forum, Dibrugarh wherein he  was the 
petitioner . The case was pending for long before and it was kept 
pending by the accused Nila Borthakur who was working at that 
time  as  the  Bench  Assistant  of  the  aforesaid  Forum.  He 
pressurized him for the speedy disposal of the case and then the 
accused  Nila  Borthakur  demanded  money  amounting  to  Rs. 
50,000/- from him. He refused , however he told him that somehow 
he arranged a sum of Rs.5000/- . Then the accused Nila Borthakur 
told him  to give the same to him . On that day itself ,he went to 
the chamber of  the then Deputy Commissioner ,  Dibrugarh and 
apprised her about the demand made by the accused . He also laid 
one complaint before the then Deputy Commissioner , Dibrugarh . 
M.Ext.1  is  the  said  complaint  petition  wherein  M.Ext.1(1)  is  his 
signature . Thereafter , the then Deputy Commissioner , Dibrugarh 
called the Executive Magistrate , Dibrugarh, Smti Tarali Das and 
asked him  to go along with the said the Executive Magistrate , 
Dibrugarh . Accordingly , he went to the chamber of the Executive 
Magistrate , Dibrugarh Smti Tarali Das wherein the said Executive 
Magistrate noted down the currency notes which supposed to be 
given to the accused . Thereafter , he first went to the office of the 
accused and accordingly , he gave  the money to the accused who 
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had accepted it . Thereafter , he came outside of the office and 
over phone informed the Executive Magistrate about the payment 
of money to the accused Nila Borthakur. He did not accompany the 
police and the Executive Magistrate to the chamber of the accused 
Nila Borthakur .

15. P.W 5 stated in his cross-examination that he  did not 
mention the case number and the name of  the parties pending 
before the District  Consumer Redressel  Forum in his  complaint 
petition  .He  did  not  witness  the  recovery  of  money  and  when 
accused Nila Borthakur demanded the bribe he only was present . 
None witnessed the aforesaid demand. At the time of giving money 
to  the  accused  Nila  Borthakur  no  one  except  him(PW.5)  was 
present .  

16. The  P.W.6  Md.  Muslim  Ali  during  trial  and  in  his 
examination-in-chief  states that On 7.9.2012 he was working in 
the capacity of President, District Consumer Forum, Dibrugarh. On 
that day accused Nila Barthakur was the Head Clerk cum Bench 
Assistant  of  his   Forum.  On  that  day  at  about  1  p.m  he  was 
discharging his  duty in his  office chamber and for some official 
purpose and clarification he visited the office room of accused Nila 
Barthakur and he  found Smti Manashi Dutta and advocate Biswajit 
Baruah  were  sitting  in  the  said  office  room  of  Nila  Barthakur. 
Accused Nila Borthakur was sitting in the chair in front of him  and 
while he was asking some official matter to accused Nila Borthakur 
, one Smti Tarali Das , an Executive Magistrate entered into the 
said room and she introduced herself as the Executive Magistrate 
of  Dibrugarh  and  she  was  asking  to  identity  of  accused  Nila 
Barthakur stating that some allegation of taking bribe were leveled 
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against him. Meanwhile, a police officer entered into the said office 
room and took accused Nila Borthakur to outside the room. He did 
not know or see as to what police did with accused Nila Borthakur. 
Some  currency  notes  of  1000  rupee  denomination  were  found 
lying on the floor of the room where Sri Borthakur was sitting and 
police picked up those currency notes from the floor. 

P.W.6 stated in his cross-examination that the room in 
which accused Nila  Borthakur  was sitting had the accesses   of 
outsiders also. 

17. The  P.W.7  Sri  Ranjit  Rajkhowa  during  trial  and  in  his 

examination-in-chief states that on 7.9.2012 he was working in the capacity 

of In-charge of Milan Nagar Police Outpost under Dibrugarh Police Station. 

On that day at about 4 p.m the then Executive Magistrate, Dibrugarh, Smti 

Tarali Das informed him over phone that one public servant of a Government 

office demanded bribe from a person and as such, she sought help from 

police. Thereafter, he informed the matter to the Addl. Supdt. of Police(Hq.) 

Dibrugarh and also the Officer-In-Charge of Dibrugarh Police Station. Both 

of  them  allowed  him   to  help  the  Executive  Magistrate,  Dibrugarh. 

Thereafter, he got entered the same into the General Diary being G.D.Entry 

No.120 dtd.7.9.2012 under  Milan Nagar Police  Outpost.  Ext.6  is  the said 

G.D.Entry  wherein  Ext.6(1)  is  his   signature.  Thereafter,  he went  to  the 

office  of  the  Deputy  Commissioner,  Dibrugarh  and  met  the  Executive 

Magistrate, Dibrugarh, Smti Tarali Das. Thereafter, he went to the office of 
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the District Consumer Forum, Dibrugarh along with the Executive Magistrate, 

Dibrugarh,  Smti  Tarali  Das  and  on  being  shown by  the  complainant  Sri 

Niranjan  Beria,  they  visited  the  office  of  the Head Assistant  of  District 

Consumer Forum, Dibrugarh and accordingly, carried out search operation in 

the room of the Head Assistant of the said office. During search operation 

they   recovered  5  nos.  of  currency  notes  of  denomination  of  Rs.1000/- 

under the table of accused Nila Barthakur who at that time was working in 

the capacity of Head Assistant in the office of the District Consumer Forum, 

Dibrugarh. It  needs to be mentioned here that the complainant Niranjan 

Beria prior to the aforesaid recovery of currency notes filed one complaint 

petition before the Executive Magistrate wherein he mentioned the number 

of  the  currency  notes  and  the  number  of  the  currency  notes  recovered 

under the table of the accused tallied with the numbers mentioned in the 

complaint  petition.  Thereafter,  on  being  directed  by  the  Executive 

Magistrate, Dibrugarh, he seized the aforesaid currency notes in presence of 

witnesses vide Ext.1  wherein Ext.1(4)  is  my signature.  From  M.Ext.2  to 

M.Ext.6 are those currency notes. Thereafter, he examined the seizure list 

witnesses. On being permitted by the Chairman of District Consumer Forum, 

Dibrugarh, they  took the custody of the accused Nila Barthakur and brought 

him to Police Station. Ext.4 is  the sketch map of  the p.o drawn by him 

wherein Ext.4(1) is his  signature. Thereafter, the then Executive Magistrate, 
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Dibrugarh , Smti Tarali Das lodged an ejahar before the O/C of Dibrugarh 

Police Station and the O/C of concerned Police Station registered a case 

thereon and entrusted him  with the investigation of this  case. Then he 

examined the informant Smti Tarali Das . Ext.5 is the printed proforma of 

FIR  wherein  Ext.5(1)  is  the  signature  of  the  then  Officer-In-Charge  of 

Dibrugarh Police Station, Mr. Hiranya Kr. Bora which is known to him  from 

long association. Thereafter, he  also examined the accused Nila Barthakur 

and arrested him. He also seized the complaint petition preferred by Mr. 

Niranjan Beria from the possession of the informant Smti Tarali  Das vide 

Ext.2  wherein  Ext.2(3)  is  his   signature.  M.Ext.1  is  the  said  complaint 

petition.  Thereafter,  on  being  ordered  by  the  then  Supdt.  of  Police, 

Dibrugarh, he(PW.7) handed over the Case Diary of this case to the Officer-

In-Charge  of  Dibrugarh  Police  Station  as  he  has   no  jurisdiction  to 

investigate into the case. 

18. In  his  cross-examination,  the  PW.7  stated  that  he 

proceeded to the p.o on the basis of G.D.Entry in question. The 
allegation leveled against the accused Nila Barthakur is  that he 
demanded money from Niranjan Beria. But during his  tenure of 
investigation  he  found  no  witness  who  actually  witnessed  the 
aforesaid  demand  of  money  by  the  accused  Nila  Barthakur 
excepting Niranjan Beria.  He did not find the accused accepting 
the money in  question nor they  had been able  to  recover  the 
money in question from the possession of the accused. The money 
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in  question  was  recovered  under  the  table  of  the  accused Nila 
Barthakur  and  the  aforesaid  money  was  not  mixed  with  the 
phenolphthalein powder.

19. The P.W.8 Ms. Aruna Rajoria during trial  and in her 
examination-in-chief states that On 22.10.2014 she  was working 
in the capacity of Deputy Commissioner cum District Magistrate, 
Dibrugarh.  On  21.10.2014  she   had  received  a  letter  from the 
Superintendent  of  Police,  Dibrugarh  seeking  the  prosecution 
sanction  against  accused  Sri  Nila  Borthakur.  Along  with  the 
aforesaid letter, the F.I.R, and other investigating materials were 
attached.  Accordingly,  she   had  carefully  perused  all  those 
materials and also applied her  mind and on being satisfied, she 
had  accorded the prosecution sanction against accused Sri Nila 
Borthakur who was working in the capacity of Head Assistant in 
the District Consumer Forum, Dibrugarh. Ext.7 is the Prosecution 
Sanction wherein Ext.7(1) and Ext.7(2) are her signatures. She has 
accorded the Prosecution Sanction to prosecute the accused Sri 
Nila Borthakur u/s. 7 of PC Act. 

The P.W.8 stated in her  cross-examination that she 
did not specifically mention as to the relevant documents in her 
Prosecution Sanction. 

20. The  P.W.9  Sri  Rabin  Gohain  during  trial  and  in  his 

examination-in-chief states that on 9.11.2014 while he was working in the 

capacity of Dy. Superintendent of Police (Hq.) he was entrusted with the 

investigation of this case. On being entrusted, he perused the C.D and on 

perusal of the C.D, he found that the investigation of the case had already 



15

been completed but prosecution sanction was yet to be obtained. Therefore, 

he  took  steps  to  obtain  the  prosecution  sanction  and  accordingly,  on 

22.2.2014  he  laid  prayer  before  the  District  Magistrate,  Dibrugarh  for 

according Prosecution Sanction. Along with the aforesaid prayer , following 

documents were submitted i.e, (1) Certified copy of FIR. (2) Certified copy 

of the Seizure list. (3) Certified copies of the statement of the witnesses. (4) 

Certified copy of the statement of the accused. (5) Certified copy of the 

statement  of  the  complainant  and  (6)  Progress  Report.  Thereafter,  he 

obtained the Prosecution Sanction and on conclusion of the investigation, he 

submitted the charge sheet vide Ext.8 wherein Ext.8(1) is his  signature. 

So, these are all about the evidences on record. 

21. On  a  minute  perusal  of  the  entire  evidences  on  record, 

following materials have so far been surfaced. The same are that PW.1 Sri 

Biswajit Boruah is a seizure list witness. He did not witness in taking bribe 

by the accused. He  only stated that the money was recovered from the 

floor of the room. PW.2 Sri Sankar Thakuria appears to be the seizure list 

witness. During trial he(PW.2) specifically admitted that how and under what 

circumstances M.Ext.1 had come to the possession of Mrs. Tarali  Das he 

could  not  say nor  he  can say as  to  the contents  of  Ext.2.  PW.2  clearly 

admitted that on being asked by Mrs. Tarali Das and the concerned I.O, he 
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had  put  his  signature  in  the  seizure  list.  P.W.3  Smti  Manashi  Dutta  has 

deposed in the same tune as that of PW.1. P.W.4 Smti Tarali Das being the 

then  Executive Magistrate,  Dibrugarh at the relevant point  of time took 

search of  the body of  the accused Nila  Borthakur but could not  recover 

anything from him . According to her(PW.4), bribe money was recovered 

from the  floor  under  the  chair  wherein  the  accused  Nila  Borthakur  was 

sitting. PW.5 Sri Niranjan Beria is the complainant, who deposed about the 

allegation  of  demand of  bribe   and  its  acceptance  by  the  accused  Nila 

Borthakur. But during cross-examination, he admitted that none but  him 

witnessed the demand and the acceptance of  bribe by the accused Nila 

Borthakur. PW.6 Md. Muslim Ali, the then President  of  District Consumer 

Forum, Dibrugarh deposed in the same tune in that of PW.1. PW.7 Sri Ranjit 

Rajkhowa  is  the  investigating  officer  of  this  case  and  during  cross-

examination he admitted that during his tenure of investigation  he found no 

witness actually witnessed the aforesaid demand of money by the accused 

excepting the complainant, Sri Niranjan Beria. Further he did not find the 

accused accepting the money in question nor he had been able to recover 

the money in question from the possession of the accused Nila Borthakur. 

During cross-examination,  PW.7 also admitted that the bribe money was not 

mixed  with  phenolphthalein  powder.  PW.8  Ms.  Aruna  Rajoria  is  the 

Sanctioning Authority and PW.9 Sri Rabin Gohain is the investigating officer 



17

who submitted the charge sheet. 

22. From the aforesaid facts and circumstances, following points 

are  vividly clear :

(1)That  the  allegation  of  demand  of  bribe  and  its  voluntary 

acceptance by the accused Sri Nila Borthakur from the complainant 

Sri Niranjan Beria(PW.5) is  not corroborated by any independent 

witness. 

(2)That the  trap was laid in this case by the investigating agency 

at the time of investigation but no help of shadow witness was 

taken by investigating agency.

(3)That at the time of laying the trap phenolphthalein powder was 

not used during investigation of  this case.

(4)That  the  pre  trap  and  post  trap  memorandum  were  not 

prepared  in  this  case  by  the  investigating  agency  during 

investigation.

(5)That the tainted money was not recovered from the possession 

of the accused Sri Nila Borthakur but it was recovered from the 

floor of the room wherein the accused was sitting. 

(6)That a sizable portion of the investigation I.e, seizure etc were 
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done by the Sub Inspector of Police in this case and charge sheet 

of the case was only laid by an officer of   the rank of Deputy 

Superintendent of Police in this case. 

23. From  the  aforesaid  reasons,  it  can  not  be  observed  that 

herein this case, the basic ingredients of Sec.7 of Prevention  of Corruption 

Act, 1988 i.e, demand of bribe and its voluntary acceptance by the accused 

Sri  Nila Borthakur have  been established  beyond all  reasonable doubt. 

Under the aforesaid facts and circumstances and  due to the insufficiency of 

evidence, I am constrained to observe that the accused Sri Nila Borthakur is 

entitled to get the benefit of doubt and on benefit of doubt, the accused Sri  

Nila Borthakur is acquitted and set at liberty forthwith. His Bail Bond shall be 

discharged in due course of law. The seized money be confiscated to the 

State. 

Judgment is delivered in the open Court on this 17th day of 
May,2017 at Guwahati.

Dictated & corrected by me.

Special Judge, Assam. Special Judge, Assam.

Guwahati. Guwahati.
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A P P E N D I X

Prosecution Exhibit:

1. Ext.1, Ext.2 are  the seizure list. .

2. Ext.3 is the ejahar.

3. Ext.4 is the sketch map.

4. Ext.5 is printed proforma of FIR.

5. Ext.6 is the G.D. Entry. 

6. Ext.7 is the Prosecution Sanction Order.

7. Ext.8 is the Charge sheet. 

8. M.Ext.1 is the complaint petition.

9. M.Ext.2 to M.Ext.6 are the 1000 rupee currency   

notes. 

Prosecution witness:

 . PW.1 Sri Biswajit Baruah.,

                          PW.2 Sri Sankar Thakuria.

                          PW.3 Smti Manashi Dutta.

PW.4 Smti Tarali Das.  

PW.5 Sri Niranjan Beria.

PW.6 Md. Muslim Ali.

PW.7 Sri Ranjit Rajkhowa.

PW.8 Ms. Aruna Rajoria.

PW.9 Sri Rabin Gohain. 

Special Judge, Assam.

Guwahati.         


