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IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS AT Kamrup(M).

Present: ARPITA KAR, A.J.S.

              

                                       C.R.NO.2538/14

                                       U/S 406 I.P.C.

 

   Mrs. Rousonara Begum

            Vs

1. Syed Ali Ajgar

..............Accused Person.

Advocate Appeared:-

           

      For Prosecution: Sri  S.L.Bax, Mr. P.Rahman, Mr. M.Uddin, Smti.  A. 

Ahmed.

      For Defence: Mr Z.Hussain.

Charge Framed on: 09.06.2016

Evidence recorded on: 07.10.2015,  02.11.2015, 05.04.2016,  29.06.2016, 

8.11.2016, 22.06.2016, 6.04.2017

Arguments heard on: 4.05.2017

Judgment delivered on: 18.05.2017

                 



                               C.R.Case No.2538/14
Page 2 of 7

                                        

J U D G M E N T

1. Prosecution story in brief is that on 16.09.2014 Mrs. Rousanara 

Begum  lodged a complaint petition alleging inter alia that on 09.05.2013 

she was married to the accused and at  the time of  their  marriage the 

parents of the complainant and her near relatives had given her several 

articles and properties viz: gold ornaments like necklace, ear ring, Kharu, 

nose ring, chain, one pair of silver payel total valued about Rs.1,65,000/-, 

wooden furniture like box paleng, Alna, sofa set, show case, dressing table, 

Kalah, table fan, dish, kahar kahi and bati and bandha, pan bata, pressure 

cooker and many other valuable things. After her marriage the complainant 

went to reside at her matrimonial house but the accused on the instigation 

of  his  family  members  started  to  misbehave  with  the  complainant  by 

demanding dowry and he started to torture her physically and mentally 

alleging that the gold ornaments and furniture were of low quality and as 

such he demanded more gold ornaments. The accused did not take proper 

care  of  her  when  she  fell  ill  on  05.06.2013,  instead  he  assaulted  the 

complainant  with a   “dao”.  The complainant  was suffering from Kidney 

stone and taking this advantage the accused induced the complainant to 

come  to  Guwahati  on  16.08.2013  by  leaving  all  the  above  mentioned 

articles in the house of the accused and they started to reside at Jalukbari. 

On 15.09.2013,  the  accused  assaulted  the  complainant  very  badly.  Her 

father took her to the medical and on the next day the complainant again 

went with the accused but at about 8 P.M. the accused with an intention to 

harass  her  left  her  on  the  road  at  Jalukbari.  The  accused  thereafter 

threatened the complainant not to return to his house without fulfilling the 

dowry demand.  Although the parents  of  the complainant  requested the 

accused to lead a peaceful conjugal life but the accused refused to take the 

complainant  back  without  his  dowry  demand  being  fulfilled.  All  the 

articles/goods given to the complainant at the time of her marriage and her 

clothes remained in the house of the accused when she was driven out of 

her matrimonial house.
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2. After examining the complainant U/S200 Cr.P.C. and after the 

statement  of  her  witnesses  are  recorded  U/S  202Cr.P.C.,  search 

warrant was issued in this  case. After receiving the report  of the 

search  warrant,  summons  was  issued  to  the  accused  as  the 

complainant stated that she has not got all her articles back.

3. The defence Story is of total denial. On their appearance before the 

Court  copies  of  relevant  documents  were  furnished to him.  The 

evidence-before -charge is recorded and Upon hearing both sides 

and after perusal of C.D. prima facie materials U/S 406 I.P.C. were 

found  against  the  accused  accordingly  charges  under  the  said 

sections were framed. The particulars of the charge U/S 406 I.P.C. 

were read over and explained to the accused to which he pleaded 

not guilty and claimed to be tried.  Thereafter the witnesses were 

cross-examined.

4. During trail prosecution side examined 3 P.W.s. The examination of 

the accused u/s 313 Cr.P.C. is recorded. Defence also adduced 2 witnesses.

5.  I heard arguments for both sides and also perused the case 

record. 

6. POINTS FOR DETERMINATION:-  

A. Whether the accused being the husband of Mrs. Rousonara Begum 

was entrusted with her streedhan articles but on and from 16.09.2013, he 

misappropriated the streedhan articles?

 

DISCUSSION, DECISION AND REASONS THEREOF:-

7. P.W.1 Mrs.  Rousonara Begum deposed that  on 09.05.2013,  she 

was married to the accused. Since after their marriage, the accused started 

to demand dowry form them. One day her husband left her alone on the 
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road.  Her  husband  issued  a  letter  to  her  to  take  back  her  furniture. 

Although she received back her furniture but she did not get back her gold 

ornaments viz: necklace, chain, bangles, nose ring, earrings and “payel” 

and clothes. 

         In her cross-examination she deposed that the cash memos of  

her ornaments are not submitted in this case. She deposed that the 

gold ornaments were kept in her V.I.P. She stated that she resided 

for about 3 months in her matrimonial house and often she used to 

come to her maternal home. She deposed that she entrusted her 

jewelleries to her mother-in-law. She denied the fact that she has 

recieved all her articles back and as such she has never given any 

objection.

8. P.W.2, Sri Jahan Ali and P.W.3, Sri Formuj Ali supported the case of 

the complainant in toto.

      In his cross-examination P.W.3 deposed that the list of articles that 

were seized was read over to him and although he has stated before the 

police that they have not received the gold ornaments but has not given 

any written objection for the same. He admitted that he has not submitted 

any vouchers to show that the gold ornaments were purchased by them.

9. D.W.1, Sri Harej Ali deposed that about 4-5 years back he along 

with  other  persons from their  society  went  to the house of  the 

complainant upon the request of the accused, to bring her back but 

the complainant did not come back with them. The complainant 

thereafter came along with the police to take her properties. He 

was also present there when the police came. Although the police 

personnel asked her several times if there is any other articles that 

belonged to her but the complainant stated before them that there 

are no other articles that she is to receive back.
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     In his cross-examination he deposed that he have not seen the 

police seizing any gold ornaments. He denied the fact that he has deposed 

falsely and that complainant stated before the police that she requires her 

gold ornaments back. 

10. D.W.2,  Syed  Mostafa  Ali  deposed  that  he  is  the  “GaonBura”  of 

Kashurua village. Police came along with the complainant to take 

back the articles belonging to her and he was also present there at 

that time. The seizure is exhibited as Exbt-A wherein Exbt-A(1) is 

his signature.

  In his cross-examination he deposed that he does not know if any 

gold ornaments were seized or not. He stated that the complainant never 

stated that she has not got back her gold ornaments.

11. From the aforesaid discussions and evidence on record it is clear 

that  although  the  complainant  has  alleged  that  she  has  not 

received back her gold ornaments valuing about Rs.1,65,000/- but 

admittedly the P.W.s failed to produce any receipt/voucher etc to 

show that such gold ornaments were ever given to the complainant 

at the time of her marriage. The complainant could have at least 

produced a  photograph clicked at  the  time of  their  marriage  to 

show that the jewelleries as alleged were ever given to her at the 

time of her marriage. The D.W.s who are independent witnesses 

have categorically stated that when the articles of the complainant 

were seized by the police, she never stated before the police that 

she  has  not  received  her  gold  ornaments  form the  accused.  In 

addition to the above the complainant as P.W.1 has categorically 

stated  in  her  cross-examination  that  she  entrusted  the  gold 

ornaments to her mother-in-law. The very essence for an offence 

U/S 406 I.P.C. is that the accused must be entrusted with certain 
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properties  and  the  same  must  misappropriated  by  him.  In  the 

instant case, from the very own statement of the complainant, it 

becomes clear that the accused was never entrusted with her gold 

ornaments.  Hence even if  the allegation of the complainant that 

she has not received back her gold ornaments is believed then also 

the accused cannot be booked under sec 406 I.P.C. as  

from the very own statement of the complainant it becomes clear that she 

has entrusted her  mother-in-law with her  gold ornaments and not  the 

accused of this case.

12. In view of the aforesaid discussions, it is hold that, prosecution has 

failed  to  prove  the  charges  against  the  above-named  accused 

person and as such, he is acquitted from the charges U/S 406 I.P.C. 

and set at liberty forthwith.

13.  Accused Syed Ali Ajgar is  acquitted from the charges of 

this case U/S 406 I.P.C. and set at liberty.

14. The accused persons are directed to furnish fresh bail bonds U/S 

437A Cr.P.C.and till  then the bail bonds executed by the accused 

and their sureties are extended for next six months.

15. Judgment  is  pronounced  in  open  court.  Case  is  disposed  on 

contest.

Given under my hand and seal of this Court on this the   18 th      day of 

May,2017 at Kamrup(M).    

   

                 

Judicial Magistrate 1  st   Class, Kamrup(M).  
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                A P P E N D I X.

1. Prosecution Witnesses  :-

    P.W.1: Mrs Rousanara Begum

    P.W.2: Sri Jahan Ali.

    P.W.3: Sri Farmuj Ali.

    

2. PROSECUTION EXHIBITS:-  

NIL.

3. DEFENCE WITNESSES:-  

D.W.1: Sri Harej Ali.

D.W.2: Syed Mostafa Ali.

4. DEFENCE EXHIBITS :-  

Exbt-A: Seizure List.

        Judicial Magistrate 1  st   Class, Kamrup(M).  


