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KAMRUP (M) GUWAHATI
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    Kamrup (M) Guwahati
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           Sri Kushal Rajbanshi
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Barma 

            : for the opp. party : Mr. G. Das, Addl. PP.

Date of hearing     : 4/5/17
Date of judgment : 18/5/17

JUDGMENT

1. This revision petition is filed u/s 397/399 CrPC., by the 
petitioner against the order dated 15/9/16 passed by learned Chief 
Judicial  Magistrate,  Kamrup  (M)  Guwahati  in  Garchuk  PS.  Case 
No.571/15  wherein,  the  I/O  submitted   the  final  report  vide  FR 
No.116/16. 

2. The case of the petitioner briefly, is that the petitioner 
is the registered owner of a Bolero pickup van bearing registration 



no.AS-01/GC-0541. The said van was stolen from the house of the 
petitioner  on  29/11/15.  Accordingly,  the  petitioner  filed  a  FIR  on 
30/11/15 before the Officer-in-charge of  Garchuk police station for 
investigation and recovery of his van. The I/O as such, initiated the 
investigation of the case but no trace of his vehicle was found. The 
I/O of the case, in the long run, submitted the final report on 
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30/4/16 vide FR No.116/16. But in the said FR, the I/O inadvertently, 
mentioned the number of the vehicle as AS-01/GC-0571 instead of 
AS-01/GC-0541. The petitioner on the other hand, as the informant of 
the case, mentioned the number of his vehicle as correctly which is 
reflected from the FIR itself.  The certified copy of the FIR will unearth 
the true fact. 

3. The petitioner stated that above inadvertent mistake of 
the I/O of  the case,  has caused handicapped for the petitioner to 
lodge  claim  the  compensation  before  the  concerned  insurance 
company of the van. In fact, the said mistake came to the light while 
subitting the claim of compensation before the concerned insurance 
company.  Nevertheless,  the  mistake  is  curable  and  as  such,  it  is 
necessary to issue direction to the Officer-in-charge, Garchuk police 
station, following acceptance of  of  the FR by the concerned court 
below already due to oversight on 15/9/16.

4. It is stated that the petitioner filed a petition before the 
learned Chief  Judicial  Magistrate, Kamrup (M) Guwahati  for issuing 
necessary direction to the Officer-in-charge, Garchuk police station, 
for  rectification  of  the  vehicle  number  which  in  fact,  was  an 
inadvertent error. But learned Chief Judicial Magistrate, Kamrup (M) 
Guwahati did not entertain the petition and directed to approach the 
revisional court for appropriate remedy. 

5. Hence being highly aggrieved by and dissatisfied with 
the order dated 15/9/16, the petitioner preferred this revision petition 
on the grounds as stated in the revision petition itself.  However, the 
grounds  among  others  more  particularly,  are  that  the  revisioner 
mentioned  the  number  of  the  missing  van correctlt  as  AS-01/GC-
0541 while  filing his  FIR  on  the  basis  of  which,  Garchuk PS  Case 
No.571/15 u/s 457/380 IPC was registered and that  the I/O failed to 
recover/ trace out the vehicle and accordingly, submitted the FR vide 



No.116/16 dated 30/4/16 and the I/O inadvertently, mentioned the 
registration  number  of  the  vehicle  as  AS-01/  GC-0571  and  that 
learned  Chief  Judicial  Magistrate,  Kamrup  (M)  Guwahati  through 
oversight, passed the FR submitted by the I/O with a wrong number 
and the error is within the scope of rectification and that correction of 
the  vehicle  in  the  FR  shall  not  have  any  legal  bar  and  that  the 
impugned order if not rectified and necessary direction is not issued 
to  the  court  below,  the  petitioner  as  the  owner  shall  suffer 
irreparable  loss  and  injury  for  no  fault  his  end  and  as  such,  the 
petitioner  prayed to  issue  necessry  direction  to  the  learned Chief 
Judicial Magistrate, Kamrup (M) Guwahati towards rectification which 
crept  up  in  the  FR  submitted  by  the  I/O  in  Garchuk  PS  Case 
No.571/15 
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u/s 457/380 IPC.

6. I have heard learned counsel for the petitioner as well 
as,  learned Additional  Public  Prosecutor  and perused the  relevant 
record so placed in the case. 

Point for Determination :

7. The only point to be determined in this revison case is 
that whether learned Court below committed error  and illegally in 
passing the impugned order ;

Decision and Reason Therefore :

8. While  arguing  for  the  case,  learned  counsel  for  the 
petitioner  submitted  streneously  that  the  mistake  of  quoting  the 
number of the missing van of the petitioner, was on the part of the 
I/O of the case but learned court below refused to entertain a petition 
of the petitioner to correct the number of missing van in the FR so 
submitted by the I/O after investigating the case based on the FIR 
lodged by the  petitioner.  He  further  submitted  that  there  was  no 
access for the petitioner to verify the number of the vehicle in the FR 
at the time of passing of the impugned order and as such, hesimply 
filed no objecton as to the submission of the FR and accordingly, the 
FR was accepted. But when the petitioner obtained a copy thereof, 



he came to know about the mistake committed by the I/O as regards 
to registration number of the vehicle. He further submitted that  if 
the said rectification of number of his missing van is not allowed, the 
petitioner would not entitle to claim the insurance benefit from the 
concerned insurance company. Thus he prayed to allow the revision 
by issuing direction to the learned court below to pass needful and 
appropriate order for such rectification of the number of the van of 
the petitioner. 

9. Per  contra,  learned  Additional  Public  Prosecutor, 
appearing for the opposite party, submitted that although on the face 
of the record, the mistake so alleged, is apparent, it cannot be said 
that learned court committed any error of law. However, there is no 
bar to issue direction for rectification of vehicle number which took 
place on account of clerical mistake. 

10. After hearing the above rival contentions of the parties, 
it is 
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necessary to go through the record. It appears from the record that 
in the FIR, lodged by the petitioner, it was mentioned that his van 
bearing no.AS-01/GC-0541 was stolen from his house on 29/11/15. 
The description of the vehicle was given as ; colour- while; chasis 
no.MA1ZT2GLKF  =2B58670;  engine  no.GLF4B64611;  with  words 
written  BM  express.  In  the  seizure  list  dated  30/11/15,  the  I/O 
mentioned  the  correct  number  of  the  vehicle  while  seizing  the 
documents of the van. But in the final report, the I/O mentioned the 
number of van as AS-01/GC-0571 in place of AS-01/GC-0541 of the 
van of the petitioner, leading to create difficulty for him asert claim 
of compensation before the insurer of the vehicle. It is correct to say 
that unless the number of missing vehicle if not tallied on record, the 
insurer would not entertian the claim of the petitioner.  On the other 
hand, if such mistake is rectified, the petitioner would be entited to 
the insurance benefit in connection with loss of his vehicle.  

11. Further on perusal of the impugned order, it does not 
appear that the petitioner raised objection against such mistake of 
vehicle  number  before  learned  court  below.  The  impugned  order 
reveals that since the petitioner as complainant has no objection and 
considering the material on the case diary , there is no necessity of 



directing  for  further investigation of  the  case and thus,  the FR is 
accepted. However, it is the contention of the petitioner that he filed 
a  petition  before  learned  court  below  to  for  issuing  necessary 
direction  to  the  Officer-in-charge,  Garchuk  police  station  for 
rectification of the vehicle number which in fact, is an inadvertent 
error but the learned court below did not entertain the petition and 
directed  him to  approach  the  revisional  court  for  the  appropriate 
remedies.  It is correct to say that the petitioner had no access to the 
particulars submitted by the I/O in the FR prior to its  acceptance. 
Hence the mistake of the I/O regarding the registration number of 
the missing vehicle could not come to his notice neither he could 
able  to  bring it  to the attention of  the learned court  below.  As a 
result, the FR was accepted without the objection of the petitioner.

12. But that was not merely the case of the petitioner. His 
contention  appears  that  he  has  no  any  objection  as  to  the 
acceptance of  the FR  hoever,  it  is  for rectification of  registration 
number  of  his  missing  van  so  appeared  in  the  FR  which  caused 
difficulty for him to asert claim of compensation before the insurer of 
the said vehicle.  Thus, unless such mistake in recording the vehicle 
in question, is not rectified, no appropriate order can be passed in 
the case.  Now,  after  acceptance of  the  FR,  there  is  no scope for 
learned court below to pass any order of direction to the police to 
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rectify their  such mistake in the FR.   Hence in the light of  above 
discussions  and  for  ends  of  justice,  it  is  proper  to  set  aside  the 
impugned order so that the learned court below can able to pass 
appropriate order to rectify the such mistake appears in the FR. 

13.Hence it is found that there is merit in the revision petition. 
Accordingly, it is allowed. The impugned order is set aside. It 
is  directed  that  the  petitioner  shall  file  a  fresh  petition 
describing  the  entire  facts  as  stated  herein  and thereafter, 
learned  court  below  shall  consider  it  afresh  and  pass 
appropriate order as to the rectification of registration number 
of  the vehicle  so appeared in  the  FR in  the light  of  actual 
registration  number  of  the  vehicle  of  the  petitioner  before 
accepting of the FR. Send back the record to the learned court 
below immediately.



14. Given under the hand and seal of this court on this 18th 
day of May, 2017. 

Dictated and corrected by me :

Shri C. Das,
Addl. Sessions Judge No.1,       Addl. Sessions Judge No.1  
    Kamrup (M) Guwahati         Kamrup (M) Guwahati

Transcribed by :
A.Pathak              


