
FORM NO. (J) 2
HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE

DISTRICT: KAMRUP (M)

In the   Original   Court of the   CIVIL JUDGE No. 2   at Kamrup (M)  

PRESENT: - A. J. BORAH, A.J.S.
Civil Judge No. 2,
Kamrup (M),
Guwahati.

Friday, the 19th day of May, 2017

Money Suit 163 of 2013

State Bank of India,
SARC,
Bamunimaidam,
Guwahati – 21. ………… Plaintiff

-versus-

Raju Singh,
s/o Charan Singh,
r/o Qtr. No. 5, Block No. 4,
Harijan Colony, Last Gate,
Dispur,
Guwahati – 6. ………… Defendant

This  suit  coming  on  for  final  hearing  on  27-06-2016  and  06-09-2016  and 

arguments on 24-04-2017 in the presence of –

Mr. Ajit Das, Learned Advocate for the plaintiff bank; and

None for the defendant.

AND having stood for consideration to this day, the Court delivered the following 

judgment.

J U D G M E N T

1. This is a suit for the realization of money amounting `2,07,101.96p/-.

2. The factual matrix, sans unnecessary details, runs as thus. 

3. The plaintiff bank, State Bank of India, is constituted under the State Bank of 

India Act, 1955 with its central office at Mumbai and is represented by Chief Manager 

(SARC),  State  Bank  of  India,  SMECCC,  Bamunimaidam,  Guwahati.  The  defendant 

applied for car loan under CGTMSE Scheme on 06-01-2010 before the plaintiff bank and 

the  latter  sanctioned  `3,74,000/-  on  06-01-2010  with  interest  @  6%  per  annum 
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calculated at monthly rests. The loan was secured by hypothecation of the purchased 

vehicle.  The  defendant  availed  the  loan  and  executed  agreement  of  loan-cum-

hypothecation  on  21-01-2010  and  accepted  certain  terms  and  conditions.  A  loan 

account  31035138213  was  opened  in  defendant’s  name and  the  loan amount  was 

disbursed to him. The defendant failed to repay the loan amount in the loan account 

despite plaintiff bank’s demand through letters and notices. The defendant owes an 

amount of `2,07,101.96p/- as on 29-05-2013 to the plaintiff bank. Hence, the suit.

4. The  defendant  filed  his  written-statement  contending  that  the  suit  is  not 

maintainable, suit has no cause of action, suit is bad for non-joinder of Assam State 

Development Corporation for Schedule Caste as necessary party and the suit is barred 

by law of  limitation.  Defendant  contends that  the vehicle  Tata  Indica  met  with an 

accident  on  NH37 in  Samagur  under  Nagaon district.  Defendant  contends  that  the 

vehicle  was  badly  damaged.  The  total  repair  costs  was shown as  `4,55,510/-.  The 

insurance  company  settled  the  claim  at  `2,29,800/-  to  the  plaintiff  and  the  latter 

deposited the said amount to the plaintiff bank and asked it to close the loan account.  

Defendant contends that he was under bonafide belief that since 15-06-2010, the loan 

account has been closed. Defendant further contends that he is poor person and he 

applied for the said loan under the policy adopted by the Ministry of Social Justice and 

Employment named ‘Self-Employment Scheme for Rehabilitation of Manual Scavengers 

(SRMS). Defendant denied the plaintiff bank’s allegations and prayed for dismissal of 

the suit with exemplary costs.

5. Upon the pleadings, the following issues were framed on 06-02-2016.

ISSUES

(1) Whether the suit is maintainable in law?

(2) Whether there is any cause of action for the suit?

(3) Whether the suit is barred by law of limitation?

(4) Is the suit bad for non-joinder of necessary parties?

(5) Whether  the  plaintiff  is  entitled  to  a  decree  for  realization  of 

`207101.96p/- (as on 29-05-2013) from the defendant along with future 

interest @ 6% p.a. from 30-05-2013?

(6) To what relief(s), the plaintiff is entitled?

6. The plaintiff bank in support of its case examined Nobo Jyoti Bora, the Deputy 

Manager,  SARC (SMECCC), Bamunimaidam and tendered as many as 13 documents 

marked as Exhibits. The defendant cross-examined the P.W.1 but did adduce defense 
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evidence.

7. I  have  heard  the  arguments  put  forwarded  by  the  learned  counsel  for  the 

plaintiff bank. None appeared for the defendant.

8. The learned counsel for the plaintiff, Shri Ajit Das, would argue that the plaintiff 

bank has proved the liability of the defendant towards it in as much as to the payment 

of outstanding dues of `2,07,101.96p/-, as such, the suit needs to be decreed.

DISCUSSION, DECISION AND REASONS THEREFOR:

ISSUE No. 1

9. The defendant has not specifically stated in written-statement as to how the 

plaintiff's suit is not maintainable in its present form and manner. The defendant has 

also not pressed this issue by way of any evidence. The suit is, thus, maintainable in 

law (and on facts). This issue is answered in the affirmative and for the plaintiff bank.

ISSUE No. 4

10. The defendant has pleaded that the suit is bad for non-joidner of Assam State 

Development Corporation for Schedule Caste as necessary party. The defendant did not 

led any evidence in this regard. Moreover, the Assam State Development Corporation 

for Schedule Caste is not a necessary party in this suit as the present suit relating to 

accounts,  that is,  loan account of  defendant,  which is  maintained by plaintiff  bank. 

Hence,  said  Assam  State  Development  Corporation  for  Schedule  Caste  is  not  a 

necessary party and its presence is not required for an adjudication of the suit and an 

effective  decree  can  be  passed  in  absence  of  said  Assam  State  Development 

Corporation for Schedule Caste. 

11. Hence,  the suit  is  not  bad for  non-joinder of  necessary party.  This  Issue is 

decided in the negative and for the plaintiff bank.

ISSUE No. 5

12. The plaintiff bank has pleaded that it has sanctioned a term loan of `3,74,000/- 

to the defendant on the terms and conditions mentioned in the loan agreement for the 

purpose of purchasing a vehicle.

13. The plaintiff's witness Nobo Jyoti Bora has reiterated the averments of the plaint 

in its material particulars. P.W.1 also identified the loan application as Exhibit 1, letter 

of  arrangement/sanction  as  Exhibit  2,  agreement  of  loan-cum-hypothecation  as 

Exhibit 3, revival letter as Exhibit 4, letters written by defendant as Exhibits 5, 6, 7, 

8, call-up notice to defendant by plaintiff bank as  Exhibit 9, legal notice as  Exhibit 

10,  statement of account as  Exhibit 11,  calculation of interest as  Exhibit 12  and 
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authority letter as Exhibit 13. Put to cross-examination, P.W.1 denied the suggestion 

that the defendant is liable to pay any amount of loan to the plaintiff bank.

14. There is nothing on the record to disbelieve the said Exhibits and also in view of 

non-traversal of plaintiff’s plaint and the evidence remaining substantially unrebutted, it 

is held that the plaintiff bank sanctioned the loan amounting `3,74,000/-, which amount 

the defendant failed to repay.

15. The plaintiff has further pleaded that the defendant has failed to liquidate the 

loan account. The plaintiff has pleaded that there is an outstanding of `2,07,101.96p/- 

as on 29-05-2013.

16. Nobo Jyoti Bora, the Deputy Manager, has been examined as the P.W.1 by the 

plaintiff bank. The P.W.1 has identified the statement of account of the defendant as 

Exhibit 11.

17. I have perused the Exhibit 11. It consists of three pages and at the end of the 

third page, it has been certified that the said Exhibit is the printout of such entries or 

data  maintained  in  the  Bank  Master  System /  Core  Banking  System under  certain 

safeguards, which implies that it was maintained in the usual and ordinary course of 

banking business. The said  Exhibit 11  contains the certificate of the plaintiff bank's 

System Administrator and Branch Manager and is in accordance with Section 2(8) of the 

Bankers’ Book Evidence Act, 1891 (hereinafter ‘the Act’). Needless to add, the Exhibit 

11 is admissible in evidence.

18. Section 34 of the Indian Evidence Act, 1872   makes the entries in the books of 

account  relevant  but  puts  a  rider  that  such  entries  would  not  be  alone  sufficient 

evidence to charge a person with liability. The ledger entries maintained by the bank is 

a book of account regularly kept by it in the course of business, and the Exhibit 11 is 

the  true  extract  copy  of  the  said  ledger  entries  pertaining  to  the  account  of  the 

defendant.  Now let  me further  see if  there  is  any  other  corroborative  evidence  to 

support the said Exhibit 11 because Section 34 of the Indian Evidence Act mandates 

that to charge any person with liability on the basis of those entries, the same must be 

supported by independent corroborative evidence. 

19. P.W.1 has deposed in his examination-in-chief adduced by way of an affidavit in 

paragraph 5 that the defendant availed loan of `3,74,000/-. The P.W.1 has also deposed 

in paragraphs 10, 13 that the plaintiff  bank is entitled to  `2,07,101.96p/-  being the 

balance outstanding in the loan account of the defendant. The P.W.1 has stated in 

paragraph 8 that the defendant was called upon to clear the outstanding dues against 

the  aforesaid  loan  account  but  there  was  no  response  from the  defendant.  P.W.1 
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identified the call-up notice and advocate’s notice to the defendant as Exhibits 9 and 

10.

20. There is no cross-examination of the P.W.1, which would lead me to doubt the 

evidence of the P.W.1. The P.W.1 also identified the loan application as  Exhibit 1, 

which shows that the defendant applied for a car loan. The P.W.1 has also identified the 

sanction letter and loan-cum-hypothecation agreement and the same are marked as 

Exhibits 2  and 3.  The above shows that in addition to the entries in the book of 

accounts  (Exhibit  11),  there is  enough evidence on the record to corroborate the 

entries in the said Exhibit 11. There is no rebuttal of such evidence.

21. In view of the above discussion wherein it has been held that the plaintiff bank 

has proved to  the satisfaction of  this  Court  the  Exhibit  11  and the entries  made 

therein it is held that the defendant is liable to the tune of `2,07,101.96p/-. The plaintiff 

bank has successfully discharged its burden of proving the liability of the defendant and 

the onus shifts on the defendant to show that the same is not correct or that they are 

not maintained in the regular course of business of the plaintiff bank, and in view of the 

discussion made hereinabove, it is evident that the defendant has failed to discharge his 

onus more-so when the defendant chose not to grace the witness box.  Therefore, as 

the defendant has not liquidated the outstanding balance amount to the plaintiff bank 

and the total balance as on 29-05-2013 is `2,07,101.96p/-, the plaintiff bank is entitled 

to realize the said amount from the defendant, which the latter owes to the former.

22. The  pleas  taken  by  the  defendant  has  remained  unsubstantiated  as  the 

defendant did not adduce any evidence. Situated thus, such pleas must fail.

23. As far as the rate of interest is concerned, the Exhibit 2 letter of arrangement 

shows that the agreed rate of interest for term loan is 6% per annum with monthly 

rests. The said transaction entered into by the plaintiff and the defendant is admittedly 

for the purpose of purchasing a vehicle, as such, the plaintiff is entitled to the agreed 

rate of interest.

24. Needless to say, the plaintiff is entitled to recover  `2,07,101.96p/- and further 

entitled  to  recover  interest  @6%  per  annum  on  the  said  decretal  amount  of 

`2,07,101.96p/- from 14-06-2013 till the date of the decree.

25. This Issue is decided in the affirmative and for the plaintiff bank.

ISSUE No. 3

26. Article 1 of the Indian Limitation Act  , which governs this suit, provides that suit 

for balance on a mutual, open or current account is to be instituted within three years 
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from the close of the year in which the last item admitted or proved is entered in the 

account: such year to be computed as in the account. This suit is a suit for balance on  

current account, open and mutual. 

27. Admittedly, the loan is to be repaid in equated monthly instalments. Generally, 

the last transaction would be relevant for counting the period of limitation. The last 

transaction of the defendant with the bank in respect of the loan account is 05-01-2013 

when the defendant deposited `11030/- into his loan account. The Exhibit 11 fortifies 

the said fact. The present suit was filed on 13-06-2013. 

28. In the instant case, even if, the admitted last entry of the defendant, that is, 05-

01-2013 is  taken,  then the suit  is  within  limitation because the period of  limitation 

would be computed from the close of the year in which the admitted last item or proved 

item is entered in the account, that is, in this case the end of the year 2013, as such, 

the suit instituted on 13-06-2013 is well within the prescribed limitation of three years.

29. This Issue is decided in the negative and for the plaintiff bank.

ISSUES No. 2   and   6  

30. Coupling the pleadings as well as the evidence-on-record and the decisions so 

arrived at from the foregoing point, it can be safely inferred that the plaintiff bank’s suit 

has a definite cause of action and the plaintiff bank is entitled to the decree and relief 

as prayed for to the extent above. The defendant shall also be liable to pay costs for his 

utter disregard to liquidate the loan, which is in the nature of an economic discourtesy.  

The  backbone  of  the  nation  depends  on a  healthy  economy.  To  instill  a  sense  of 

confidence and assurance to the banking institutions, imposition of costs to be paid by 

the defendant is a necessity. Other than the reliefs as stated hereinabove, the plaintiff 

is not entitled to any other reliefs. Both the Issues are answered in the affirmative and 

for the plaintiff.
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O R D E R

31. The plaintiff's suit is decreed on contest with costs. 

32. It is hereby decreed and directed that the defendant Raju Singh do pay to the 

plaintiff bank a sum of `2,07,101.96p/- and further to pay interest on the said decretal 

sum @6% per annum from 14-06-2013 till the date of the decree. The defendant is also 

directed to pay to the plaintiff bank the costs of the suit, which would carry interest 

@6% per annum from the date of the decree till full realization.

33. PREPARE a decree accordingly.

GIVEN under my hand and seal of this Court on this 19th  day of May, 2017 at 

Kamrup (M), Guwahati.

(A. J. BORAH)
 Civil Judge No. 2
 Kamrup (M),
 Guwahati.
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A  PPENDIX  

M. S. 163/2013

Exhibits

Exhibit 1 – Loan Application 
Exhibit 2 – Sanction letter
Exhibit 3 – Loan-cum-Hypothecation Letter
Exhibit 4 – Revival Letter
Exhibits 5, 6, 7, 8 – Letters by Defendant 
Exhibit 9 – Call-Up Notice by plaintiff bank
Exhibit 10 – Advocate’s Notice
Exhibit 11 – Statement of Account
Exhibit 12 – Interest Calculation
Exhibit 13 – Authority Letter

Plaintiff Witness

P.W.1 – Nobo Jyoti Bora (Deputy Manager)

Defendant Witness

None

Civil Judge No.2
Kamrup (M).
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