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IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS AT Kamrup(M).

    Present: ARPITA KAR, A.J.S.

                    

        G.R.NO.8736/10

 U/S 341/352/34 I.P.C.

              STATE OF ASSAM

      Vs

1. Sri Ratan Roy.

2. Sri Biju Roy.

......................Accused Person.

                         

Advocate Appeared:-

           

      For Prosecution: Smti. S. Yasmin, Learned A.P.P.

       For Defence: Mr. H.Kalita.

 

Offence explained on :22.06.2016

Evidences recorded on: 31.08.2016, 04.10.2016, 25.04.2017

Arguments heard on: 19.05.2017

Judgment delivered on: 19.05.2017

J U D G M E N T

1. Prosecution  story  in  brief  is  that  on  7.11.2013   Smti.  Shusila 

Gohain lodged a F.I.R. before the Dispur P.S., alleging inter-alia that on 

6.11.2010  at about 12 A.M. the accused persons assaulted her son Sri 

Dwipen Gohain by entering inside her house. As a result of the assault her 

son was injured.



Page 2 of 7

2. On  receipt  of  the  F.I.R.,Dispur  P.S.  Case  No.  1537/10  was 

registered  and  investigated  into.  During  investigation  no  seizures  were 

made  by  the  police.  On  completion  of  the  investigation  the  I.O.  has 

submitted the Charge sheet U/S 341/352/34 I.P.C. against the accused Sri 

Ratan Roy and Sri Biju Roy.

3. The defence Story is of total denial. On their appearance before 

the Court copies of relevant documents were furnished to them as per sec 

207 Cr.P.C. and particulars of the offence U/S 341/352/34  I.P.C. were read 

over and explained to the accused to which they pleaded not guilty and 

claimed to be tried. 

4. During trail prosecution side examined 3 P.W.s. The examination of 

the accused are recorded U/S313 Cr.P.C. Defence did not adduce 

any witness.

5.  I heard arguments for both sides and also perused the case 

record. 

6. POINTS FOR DETERMINATION:-  

I.  Whether on 06.11.2010 at about 12 A.M. at Khanapara 

under Dispur P.S. Kamrup(M) Dist.  the accused persons 

in  furtherance  of  their  common  intention  wrongfully 

restrained Sri Dwipen Gohain?

II. Whether on or about the same date, place and time the 

accused persons  in  furtherance  of  their  common 

intention assaulted or used criminal force to  Sri Dwipen 

Gohain?

DISCUSSION, DECISION AND REASONS THEREOF:-
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7. The informant of this case deposed as P.W.1. He deposed 

that on 06.11.2010 at about 12 A.M., the accused Ratan Roy and Biju 

Roy,  who  are  their  neighbours  entered  inside  their  house  form 

backside and assaulted him with a  bamboo, as a result of which he 

got injuries on his head, hand and legs and went to agile hospital for 

his treatment. When his mother came to restrain them, the accused 

also assaulted his mother. He further deposed that it was Diwali on 

the day of occurrence and the accused assaulted him by saying that 

he was burning a lot of crackers.

            In his cross-examination he deposed that he gave his 

medical  documents  to  police  but  he  does  not  know  if  police 

submitted the said documents in this case or not. He denied the fact 

that he entered into a compromise with the accused in the police 

station and the accused bore his medical expenses.

8. The  informant  of  this  case  deposed  as  P.W.1.  She  fully 

corroborated the statement of the victim and deposed that the on 

the  day  of  occurrence  at  about  12  A.M.,  the  accused  assaulted 

Dwipen  Gohain  by  entering  into  their  house.  The  accused  also 

assaulted her. She identified the accused on dock and stated that her 

son got injured due to the assault and was treated in Agile Hospital. 

She deposed that the accused were drunk, they suddenly entered 

inside  their  house and assaulted  them without  reason.  The F.I.R. 

lodged by her is exhibited as Exbt-1. 

In her cross-examination she denied the fact that as her son 

was raising a hue and cry after having drugs, hence there was an 

altercation with their neighbours. 

9. P.W.3 Sri Shyam Babu Sinha deposed that he has filed the 

charge sheet in this case based upon the investigation conducted by 

Mr. M. Ahmed. The charge sheet is exhibited as Exbt-2 wherein his 

signature is exhibited as Exbt-2(1).
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10.  In view of the aforesaid discussions, it is clear that on the day of 

the occurrence the accused entered inside the house in possession 

the  victim  Smti.  Sushila  Gohain.  P.W.1  and   P.W.2  have  fully 

corroborated their  statement  that  on  the  day  of  occurrence  the 

accused  entered  into  the  house  in  possession  of  Smti.  Sushila 

Gohain (P.W.2) and assaulted Dwipen Gohain (P.W.1). The cross-

examination  of  the  P.W.s  at  length  also  could  not  shake  their 

veracity  and  there  is  nothing  on  record  to  disbelieve  their 

statement.  In  addition  to  the  above  while  cross-examining  the 

P.W.1(victim)  the  defence  has  put  a  suggestion  to  him that  the 

accused bore his medical expenses and there was a compromise 

between them at the police station, which implies that the accused 

were very much present at the place of occurrence and  they had 

done  something  to  the  victim,  hence  they  agreed  to  bear  his 

medical  expenses,  otherwise  it  is  not  understandable  from  the 

materials on record as to why the accused would agree to bear the 

medical expenses of the victim. Hence it becomes clear that on the 

day of occurrence the accused persons had entered into the house 

in possession of Smti.  Sushila Gohain and assaulted his  son, Sri 

Dwipen Gohain.

11. There is no question of identity of the accused as admittedly they 

are the neighbours of the victim, the place of occurrence and the 

date and time of the occurrence is also not found questionable as 

per evidence of the witnesses. 

12. In respect of the point Nos. 1 the P.W.s has deposed nothing to the 

effect that the accused has wrongfully restrained the victim. Hence 

no ingredients of the offence U/S 341/34 I.P.C. are found against 

the accused persons.

13. As such from the above discussions it is held that the prosecution 
has successfully proved the charges U/S 352/34 I.P.C. against the 
accused persons and they are held guilty of the same.
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14. However, from the aforesaid discussions and evidence on record it 
is  clear  that  prosecution  failed  to  prove  the  other  charges  U/S 
341/34 I.P.C. against the accused.

15. In  view  of  the  above  discussion  I  am  of  the  opinion  that  the 

prosecution side has succeeded to prove the case U/S 352/34 IPC 

against  the accused persons Sri  Ratan Roy and Sri  Biju Roy for 

assaulting Dwipen Gohain. The prosecution side has failed to prove 

the  case  against  the  said  accused  persons  U/S  341/34  IPC. 

Accordingly, the accused Sri Ratan Roy and Sri Biju Roy are held 

guilty U/S 352/34 IPC and are convicted for the same. They are 

acquitted from other charges of this case U/S 341/34 IPC.

                 

16. Considering that the accused person has assaulted a young boy by 

entering in his house, I am not inclined to give the benefit of any 

provisions of Probation of Offenders Act to the accused persons.

17. Heard the accused person on the point of sentence. On considering 

the entire matter, the accused Sri Ratan Roy and Sri Biju Roy are 

sentenced to pay a fine of  Rs. 500/- ( Rupees five hundred) each 

for  the  offence  of  Sec  352/34  I.P.C.  In  default  to  pay  the  fine 

amount,  the  accused  shall  undergo  Simple  Imprisonment  for  1 

(one) month each.

18. Furnish a free copy of the judgment U/S 363 Cr.P.C. to the accused 

persons immediately.

19. The accused are directed to furnish fresh bail  bonds as per sec 

437A Cr.P.C. and until the submission of the fresh bail bonds the 

previous bail bonds executed by the accused and the sureties shall 

remain in force.
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20. Judgment  is  pronounced  in  open  court.  Case  is  disposed  on 

contest.

Given under my hand and seal of this Court on this the      19 th      day of 

May, 2017 at kamrup(M).

Judicial Magistrate 1  st   class, Kamrup(M).  
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A P P E N D I X

1. Prosecution Witnesses  :-

    P.W.1: Sri Dwipen Gohain

    P.W.2: Smti. Sushila Gohain.

    P.W.3: Sri Shyam Babu Sinha.

   

     2.  PROSECUTION EXHIBITS:-

     Exbt.1: F.I.R..

     Exbt-2: Charge sheet.

   

3. DEFENCE WITNESSES:-

      NONE

4. DEFENCE EXHIBITS :-

       NONE.

Judicial Magistrate 1  st   class, Kamrup(M).  


