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IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS AT Kamrup(M).

Present: ARPITA KAR, A.J.S.

              

                                       G.R.NO.2807/07

                           U/S 420/409 I.P.C. R/W sec 7 of E.C.Act

 

     STATE OF ASSAM

            Vs

1. Sri Pawan Kumar Agarwal

..............Accused Person.

Advocate Appeared:-

           

      For Prosecution: Smti. S. Yasmin, Learned A.P.P.

      For Defence: Sri P.Bora, Sri P.Deka, Sri A. Chetia and Sri P. Sharma

Charge Framed on: 12.08.2015

Evidence  recorded  on:  04.12.2015,5.01.2016,20.02.2016,4.06.2016, 

31.08.2016, 6.10.2016,

Arguments heard on: 08.05.2017

Judgment delivered on: 22.05.2017
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J U D G M E N T

1. Prosecution  story  in  brief  is  that  on  22.06.2007  Sri  Jyotish  Das 

lodged a F.I.R.  before the B.I.(E.O.) P.S. alleging inter alia that he 

accompanied by a team of officials, Sri A.K.Barman,D.S.P.BI(E.O.), 

Md. M.Rahman, Inspector F&CS, Sri  A. Talukdar and Sri  O.K.Das 

both Inspector Food and Civil Supplies went to the fair price shop of 

the  accused,  Hijuguri  on  12.06.2007  in  pursuance  to  a  secret 

information  of  black  marketing  of  rice  allotted  for  the  month of 

April,2007 under B.P.L.Scheme of P.D.S.  On 12.06.2007 a notice 

was  served  to  the  fair  price  dealer  to  produce  the  required 

documents on 13.06.2007. On 13.06.2007, they again went to his 

shop  and  recovered  4  numbers  of  family  identity  card  in  his 

possession, which were kept with the motive of manipulating the 

sale register. He seized the entire commodities of stock rice (S.F.) 

grade A, AAY whose net weight was 90 kgs and were kept in two 

packets, sugar 95 kgs contained in 1 bag, 600 litres of kerosene 

contained in two drums, two tins, 4 numbers of F.I.Card from the 

possession of  the accused.  The zimma of  the said articles  were 

given to the accused. The accused failed to produce the permit 

book prior  to  30.05.2007 and a new book was shown to them, 

which was obtained by the accused based on a police report on 

30.05.2007.  The  accused  also  failed  to  produce  the  AAY  stock 

register. They enquired some of the customers of the accused and 

Mr. Charan Kumar Rajak who is one of the customer of the accused, 

told them that he has received 15 Kgs rice on 2504.2007 but  in the 

sale register the dealer showed that he issued 25 kgs rice to him.

 

2. On receipt of the F.I.R. BI(E.O.) P.S. case No. 08/07 was registered 

and investigated into. The I.O. has submitted the Charge sheet U/S 
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420/409/403  I.P.C.  R/W  sec  7  of  E.C.  Act  against  the  accused 

Pawan Kr. Agarwal.

3. The defence Story is of total denial. On their appearance before the 

Court copies of relevant documents were furnished to them as per 

sec 207 Cr.P.C. Upon hearing both sides and after perusal of C.D. 

prima facie materials U/S 420/409 I.P.C. R/W Sec 7 of the E.C.Act 

were  found  against  the  accused  Sri  Pawan  Kumar  Agarwal  and 

accordingly  charges  under  the  said  sections  were  framed.  The 

particulars of  the offence U/S  420/409 I.P.C. R/W Sec 7 of the 

E.C.Act were read over and explained to the accused to which he 

pleads not guilty and claimed to be tried. 

4. During  trail  prosecution  side  examined  8  P.W.s.  The 

examination of the accused is recorded u/s 313 Cr.P.C. Defence did 

not adduce any witness.

5.  I heard arguments for both sides and also perused the case 

record.

6. POINTS FOR DETERMINATION:-  

A. Whether on or about 12.06.2007 and prior to that the accused 

cheated the Food and Civil Supply dept. by dishonestly inducing to deliver 

products to be sold at fair price shop but he sold them in open market?

B. Whether the accused on or about the same date, time and place 

being entrusted as a merchant/agent with the rice and other products to be 

sold at his fair price shop misappropriated the same and/or not discharged 

the trust in which it ought to have been discharged?
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C. Whether the accused on or about the same date, time and place 

committed discrepancy in maintaining the stock book of PDS commodities, 

did not provide the stock & A/C of the said commodities and also violated 

the terms and conditions of 3,4,5, and 8(i) of the licenses and clause 14 of 

the Assam Public distribution articles order 1982 R/W clause 6(4) of the 

Assam Public distribution system (control) order 2001?

 

DISCUSSION, DECISION AND REASONS THEREOF:-

7. The  informant  of  this  case  Sri  Jyotish  Das  deposed  that  on 

11.06.2007  along  with  the  S.I.,  Matibor  Rahman,  D.S.P.,  Supt. 

Supply,  Anil  Barman,  Kalyan  Bathakur  went  to  Tinsukia  on 

information that the accused was selling fair category rice in open 

market.  They  went  to  the  fair  price  shop  of  the  accused  on 

12.06.2007 and checked the permit book, selling vouchers, other 

registers etc. The accused was unable to show the documents to 

the on that day. Then they issued notice to the accused and asked 

him to deposit all the documents on 13.06.207. On 13.06.2007, the 

accused showed them the permit book. But he could not produce 

the book and document related to AY Rice. In the permit book it 

was found that the same was issued on 30.05.2007 from food and 

civil supply office. The same was obtained by him after the loss of 

the original permit book. The accused could not show them any 

document prior to 30.05.2007. They found 90 kgs of rice in two 

sacks, 95 kg sugar in a sack and 600 litres kerosene from the shop 

of the accused. The said articles were seized by him along with 4 

customer’s card. It is a rule that no fair price shop owner can keep 

the cards of  their  customer. While they were investigating, Uma 

Talukdar, Zamir Khan came to them and said that they have not got 

the APY rice for the month of April but the accused has shown in 
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the sell book that the rice for the month of April was sold to the 

said customers.  One of the customers, Sri Sadan Rajak reported 

them that he has received 15kgs of rice but in the sell book 25 kgs 

of rice was shown to be sold to him. The accused was given the 

zimma of the aforesaid article and they informed about the matter 

to Asstt. Director supply, Sri Bharat Bordoloi Terrong and wanted to 

know as  to  why the  permit  book of  the  accused was  re-issued 

newly and because of the said book a lot of obstacles arouse in the 

process of their investigation. As  the permit book of the accused 

and two other fair price shop owner were lost on the same day 

hence, it  raises a doubt regarding the same. He stated that the 

accused  have  violated  clause  3,4,5,8(1)  of  the  license  granted 

under provision of A.B.D.A. Act, R/W 6(IV) of Public system control 

order  and  has  and has  sold  the  fair  price  shop  article  in  open 

market. He informed the I.G.P. BIEO about the matter and as per 

his instruction he lodged the F.I.R. The F.I.R. is exhibited as Exbt-1 

wherein his signature is exhibited as Exbt-1(1). The seizure lists are 

exhibited  as  Exbt-2  and 3  wherein  his  signature  is  exhibited  as 

Exbt-2(1) and 3(1). The police officer, Dwipen Das has re-seized the 

seized articles and zimma nama from him.

            In his cross-examination he deposed that on 12.06.2007 he went 

to the shop of the accused and the permit book was newly issued to him 

on 30.05.2007.

8. P.W.2, Sarwan kr. Rajak,P.W.3, Uma Kumari Talukdar, who are the 

customers  of  the  accused  P.W.4,  Sri  Khirod  Konwar,  P.W.5,  Md. 

Sorhab Ali. P.W.6, Md. Sohail Khan deposed that they know that the 

accused was having a fair price shop but they stated that they do 

not know anything about the occurrence. 
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9.  P.W.7, Sri Dwijen Das deposed that he is the investigating officer of 

this  case.  He deposed that the supply inspector,  Sri  Jyotish Das 

lodged a F.I.R. against  Pawan Kr.  Agarwala alleging that he has 

found several anomalies in the fair price shop of the accused. He 

investigated  the  case  and  also  recorded  the  statements  of  the 

witnesses.  The seizure list  are exhibited as Exbt-2 to  4 wherein 

Exbt-2(2),  3(2)  and 4(1)  are  his  signature.   The sketch  map is 

exhibited as Exbt-5 wherein Exbt-5(1) is his signature.

10. P.W.8, Sri Chinta Haran Nath deposed that he has submitted charge 

sheet  in  this  case  after  finding  sufficient  materials  against  the 

accused. The charge sheet is exhibited as Exbt-6 wherein Exbt-6(1) 

is his signature.  

          In his cross-examination he deposed that he has filed the charge 

sheet  in  this  case  on  the  basis  of  the  investigation  conducted  by  his 

predecessor. He deposed that he investigated but did not get anything. He 

denied the fact that the charge sheet was not filed properly.

11. Admittedly P.W.2 and P.W.3 who were the customers of the accused 

stated nothing incriminatory against him. Although the P.W.1 stated 

that  notice  was  given  to  the  accused  but  the  accused  in  his 

examination U/S 313 Cr.P.C. stated that no notice was given to him 

and the prosecution failed to prove that such notice was actually 

issued  to  the  accused.  The  prosecution  side  could  have  easily 

produced a copy of such notice to show that notice was actually 

served to the accused. In addition to the above, the permit book or 

the sell register which were seized in this case were not exhibited 

as material exhibit in this case. The P.W.1 and P.W.7 stated that the 

zimma of the seized articles were given to the accused but neither 
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any material (viz: permit book, sell book) is exhibited in this case 

nor any such zimma bond is exhibited in this case to show that the 

accused were given the zimma of such materials. The evidence on 

record failed to make out any case against the accused under the 

aforesaid sections of Law. Accused therefore entitled to acquittal.

12. In view of the aforesaid discussions, it is hold that, prosecution has 

failed  to  prove  the  charges  against  the  above-named  accused 

person  and  as  such,  they  are  acquitted  from  the  charges  U/S 

420/409 I.P.C. R/W Sec 7 of E.C. Act and set at liberty forthwith.

13.  Accused Sri Pawan Agarwal is acquitted from the charges 

of this case U/S  420/409 I.P.C. R/W Sec 7 of E.C. Act and 

set at liberty.

14. The accused persons are directed to furnish fresh bail bonds U/S 

437A Cr.P.C.and till  then the bail bonds executed by the accused 

and their sureties are extended for next six months.

15. The seized articles  are  allowed to  be  returned to the owner on 

proper identification by the I/O in due course as per the law.

16. Judgment is pronounced in open court. Case is disposed on contest.

Given under my hand and seal of this Court on this the    22nd      day of 

May,2017 at Kamrup(M).    

   

Judicial Magistrate 1  st   class  , Kamrup (M).
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      A P P E N D I X.

1. Prosecution Witnesses  :-

    P.W.1: Sri Jyotish Das.

    P.W.2: Sri Sarwan Kumar Rajak

    P.W.3: Smti. Uma Kumari Talukdar.

    P.W.4: Sri Khirod Konwar.

   P.W.5: Md. Sorhab Ali.

   P.W.6: Md. Sohail Khan.

   P.W.7: Sri Dwijen Das.

   P.W.8: Sri Chinta Haran Nath.

   

   

2. PROSECUTION EXHIBITS:-  

Exbt-1: F.I.R.

  Exbt-2,3,4: Seizure list.

  Exbt-5: Sketch map.

  Exbt-6: Charge sheet.

3. DEFENCE WITNESSES:-  

None.

4. DEFENCE EXHIBITS :-  

     None.

                       Judicial Magistrate 1  st   class  , Kamrup (M).


