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IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS AT KAMRUP(M).

Present: ARPITA KAR, A.J.S.

              

                                           C.R.NO. 2257/15

                                            U/S 341/352/506 I.P.C.

     Sri Sanjit Sutradhar

               Vs

          1. Sri Nilutpal Baruah (Papu)

 ..............Accused Person.

Advocate Appeared:-

      

      For Complainant: Sri B.Pathak. 

      For Accused: Sri B. Nath,  Sri L.P.Nath.

Offence explained on: 26.04.2016

Evidences recorded on: 17.06.2016, 07.09.2016, 17.11.2016, 27.03.2017

Arguments heard on:    08.05.2017

Judgment delivered on:   22.05.2017
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J U D G M E N T

1. Prosecution  story  in  brief  is  that  on  16.09.2015  Sri  Sanjit 

Sutradhar filed a complaint petition alleging inter-alia that the accused and 

the complainant reside in the same locality. On 14.09.2016 the accused 

along with some unidentified miscreants attacked the complainant at about 

9.30  P.M.  while  he  was  returning  from  his  business  premises  but  he 

managed to escape due to presence of mind. The accused threatened him 

with  dire  consequences.  On  15.09.2015  also  the  accused  attacked  the 

complainant in front of his business premises by throwing stones, bricks 

etc.  and  harmed  his  vehicle  bearing  Regd  No.  AS-01  C2290  and  his 

business  store  and  thereafter  the  accused  fled  away  in  darkness  in  a 

vehicle bearing regd No. AS-01 AK9176. 

2. After  recording  the  initial  statement  of  the  complainant  and  his 

witnesses, summons was issued to the accused U/S 341/352/506 

I.P.C. The Accused thereafter entered appearance and particulars of 

offence U/S  341/352/506 I.P.C. were read over and explained to 

him to which he pleaded not guilty and claimed to be tried.

3. The defence story is of total denial.

 

4. During trail prosecution side examined four P.W.s. The statement of 

the accused is recorded U/S 313 Cr.P.C. The defence did not adduce 

any D.W.

5. I heard arguments for both sides and also perused the case record. 

6. POINTS FOR DETERMINATION:-  

i.  Whether  on 14.09.2015 and 15.09.2015 at  about  9.30 

P.M.  at Jayanagar Chariali Under Dispur P.S. at Kamrup(M) 

Dist.  the  accused  the  accused  wrongfully  restrained the 
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victim Sri Sanjit Sutradhar from proceeding in any direction 

in which he had right to proceed?

ii. Whether on 14.09.2015 and 15.09.2015 at about 9.30 P.M. 

at Jayanagar Chariali Under Dispur P.S. at Kamrup(M) Dist. 

the accused  assaulted or used criminal force to  Sri Sanjit 

Sutradhar?

iii. Whether on 14.09.2015 and 15.09.2015 at about 9.30 P.M. 

at Jayanagar Chariali Under Dispur P.S. at Kamrup(M) Dist. 

the accused threatened the victim with dire consequences 

and criminally intimidated him?

DISCUSSION, DECISION AND REASONS THEREOF:-

7. P.W.1, the complainant of this case, Sri Sanjit Sutradhar, deposed in his 

evidence that on 14.09.2015 at about 9.30 P.M. while he was coming back after 

closing his shop at Jayanagar Chariali, the accused along with some unknown 

miscreants restrained him on the road and threatened to kill him but they fled 

away when they saw the staffs of the complainant after him. On the next day of 

the  said  occurrence  i.e.  on  15.09.2015  at  about  9  P.M.  a  person  who  is 

associated with the accused pelted stone on his car as a result of which the glass 

of the car broke and on the morning the accused himself broke the glass of his 

shop by pelting stone on it. The accused also threatened to kill him if he sees the 

P.W.1 going on the road. The CCTV of  his  shop captured the footage of the 

accused throwing stone in his shop. 

    In his cross-examination he has deposed that he lodged F.I.R. about 

the alleged incidence on 14.9.2015 and 15.09.2015 but police did not 

take  any  action.  He  stated  that  he  has  not  filed  a  case  against  the 

associate of the present accused. Mridul Ramchiary, Parikshit Sutradhar, 

Kishore Brahma and Madan Sutradhar were present in his shop on the 

day of occurrence. He stated that he is not having good terms with the 

accused. He admitted that he sells dendrite, correction pen etc. in his 
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studio. He admitted that Exbt-A is a receipt of his shop and Exbt-A(1) is 

the  signature  of  his  staff,  Kishore  Brahma,  which  he  knows.  He  also 

admitted that he sells the correction pen to young children. He is unaware 

about the fact  and he does not  know if  there is  a prohibition to sell 

dendrite and correction pen to children below 18 years. He denied the 

fact that the accused asked him not to sell the dendrite and correction 

pen to young children. He stated that the occurrence did not occur in 

front of his shop and it occurred in the lane and it was dark at the place 

and time of occurrence. 

 

8. P.W.2, Sri Madan Sutradhar  stated that he is the brother of 

the complainant.  He stated that  since last  few years the accused 

used to threaten them and the accused also used to cause harm to 

their properties. On 14.09.2015 while they were going from there 

shop they saw 4-5 goons restrained their brother on road and were 

assaulting him. He stated that one of those goons was the present 

accused and they fled away when P.W.2 along with others went to 

restrain them. On the next day of the said occurrence the servant of 

the accused pelted stone and broke the glass of their car. He stated 

that they have got the footage of the person throwing stone on their 

car. He stated that they lodged several F.I.R.s against the accused 

but no action was taken against the accused. The copy of a F.I.R. 

lodged on 14.09.2015 is exhibited as Exbt-1.

              In his cross-examination he deposed that they open their  

shop at 8 A.M. and close the same at about 9.30 P.M. and they along 

with their staffs go to their home together after closing the shop. He 

stated that 4-5 goons assaulted his brother on the day of occurrence 

but out of them they could identify Nilotpal Barua only. He admitted 

that they sell correction pen to youths under 18 years and denied the 

fact that the accused asked them not to sell correction pen to the 

youths.
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9.  P.W.3,  Sri  Parikhit  Sutradhar  who  is  the  brother  of  the 

complainant deposed that  on the day of occurrence the accused 

along with some other miscreants assaulted their brother but they 

fled away when they went forward to restrain them. On the next day 

of the alleged incident the accused the servant of the accused pelted 

stone on their car. On being asked he admitted that the accused has 

asked him to throw stone on the car and they made a video of their 

conversation with the said servant of the accused.

         In his cross-examination P.W.3  deposed that on the day of 

occurrence the accused severely assaulted their brother as a result of 

which his different body parts got swelled. 

10. P.W.4 Sri Mridul Ramchiary deposed that the accused pelted 

a stone on the shop of the complainant and prior to that he has also 

pelted a brick in the car of the complainant which was standing in 

front of the shop. The CCTV of the shop captured the footage of the 

accused throwing stone in his shop.  The pen drive containing the 

CCTV footage showing the accused throwing bricks on the shop is 

exhibited as Exbt-2. He deposed that the accused has assaulted the 

complainant on road while he was going.

        

11. From the aforesaid materials on record it becomes clear that 

apart from the oral statements of the P.W.s they have submitted a 

pen drive in this case containing a video footage, to show that the 

accused pelted stone on the shop of the complainant. It is deposed 

that  CCTV installed  in  their  shop captured  the  footage when the 

accused was throwing stone on the shop of the complainant. Now, it 

is a settled position of Law that as the electronic evidences can easily 

be  tampered  with,  hence  the  mode  in  which  the  said  electronic 
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evidence was produced has to  be stated.  But in  the instant case 

neither of the P.Ws has stated about the mode by which the said 

video footage was made or where and by whom it was made.  For 

the admissibility  of  electronic  evidence the Hon’ble  Apex Court  in 

Anvar Vs. P.K. Basheer, (2014) 10 SCC 473 has held that the 

secondary data in CD/DVD/Pen Drive are not admissible without a 

certificate U/s 65 B(4) of Evidence Act. It has been elucidated that 

electronic evidence without certificate U/s 65B cannot be proved by 

oral evidence and also the opinion of the expert U/s 45A Evidence 

Act cannot be resorted to make such electronic evidence admissible. 

But clearly  in this  case the certificate as required U/s 65 B(4) of 

Evidence  Act  is  not  produced.  Hence,  based  on  the  aforesaid 

discussions it can safely be held that the authenticity of the pen drive 

containing the video footage (Exbt-2) is not proved in this case and 

as such no reliance can be placed upon the said video footage in the 

pen drive. 

12. The P.W.s deposed that the servant of the accused pelted the 

stone on the car of the complainant as a result of which the glass of 

his car was broken but no such receipt etc is produce in this case to 

show that the glass of their car was broken or they have incurred 

expenses in repairing it.  The P.W.1 who is the complainant of this 

case  deposed  that  the  accused  along  with  other  miscreants 

restrained him on the road and threatened to kill him. He has never 

deposed anything to the effect that the accused assaulted him or 

used criminal force to him but all the other P.W.s deposed that they 

saw the accused assaulting the P.W.1 as such the creditability of the 

P.W.s are not found trustworthy. Also mere threatening to kill does 

not amount to criminal intimidation. Thus, it becomes clear from the 

conjoint study of the complainant petition, evidence on record and 
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the exhibits that there are certain loopholes in the prosecution story 

which creates a doubt on the their  version and hence as per the 

criminal  jurisprudence  the  accused  is  entitled  for  this  benefit  of 

doubt.

13. In  view  of  the  aforesaid  discussions,  it  is  hold  that, 

prosecution has failed to prove the charges against the above-named 

accused persons and as such, he is acquitted from the charges of 

this case U/S  341/352/506 I.P.C. and set at liberty forthwith.

14. Accused Sri Nilutpal Baruah (Papu) is acquitted from 

the charges of this case u/s 341/352/506 I.P.C. and set at 

liberty.

15. The  accused  is  directed  to  furnish  fresh  bail  bonds  U/S  437A 

Cr.P.C.and till then the bail bonds executed by the accused and their 

sureties are extended for next six months.

16. Judgment  is  pronounced  in  open  court.  Case  is  disposed  on 

contest.

Given under my hand and seal of this Court on this the 22nd  day of May, 

2017 at Kamrup(M).

                                     

     Judicial Magistrate 1  st   Class, Kamrup(M).  
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                   A P P E N D I X.

1. Prosecution Witnesses  :-

    P.W.1: Sri Sanjit Sutradhar

    P.W.2: Sri Madan Sutradhar

    P.W.3: Sri Parikhit Sutradhar

     P.W.4: Sri Mridul Ramchiary.

   

2. PROSECUTION EXHIBITS:-  

 Exbt-1: Copy OF F.I.R.

 Exbt-2: Pen drive.

3. DEFENCE WITNESSES:-  

      NONE

4. DEFENCE EXHIBITS :-  

       NONE.

                        Judicial Magistrate 1  st   class  , Kamrup(M).

 


