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(M) AT GUWAHATI

Present ; Sri C. Das, 
               Addl. Sessions Judge No.1,
               Kamrup (M) Guwahati 
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                                 u/s 324/ 307 IPC.
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                                           Vs.
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                                 P/S - Gota Nagar,
                                 District: Kamrup (M), Assam
      

                             2.Sanaton Baishya,
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                                Vill :- Kailash Nagar, Guwahati
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                                                                           ……     Accused
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Date of Judgment                  :  22.05.2017

                               JUDGMENT

1. The  prosecution  case  in  brief,  is  that  on  18.11.2012,  the 

informant  Sri  Naren  Talukdar  lodged  an  FIR  at  the  Geetanagar  police 

station, alleging inter-alia that on 13.11.2012 at about 11:00 p.m. Sri Anil 

Thakuria and Sri Sanaton Baishya of Geetamandir, voluntarily caused hurt 

to Sri Bubul Talukdar and Sri Paresh Talukdar by means of sharp weapon. 

2. After  receiving  the  FIR,  the  Officer-in-charge  Geetanagar 

Police station registered the case as Geetanagar P.S. Case No.278/2012 u/s 

324/307 IPC.  Thereafter, I/O took up the investigation of the instant case. 

During the investigation, the I/O visited the place of occurrence, recorded 

the statement  of  the witnesses and arrested the accused persons.  After 

completion of the investigation, the I/O submitted charge-sheet against the 

accused persons u/s 324/307 of IPC., to face trial in the court. 

3. The learned court of Judicial Magistrate, 1st Class, Kamrup 

(M) Guwahati, on appearance of the accused person, before it,  furnished 

the releavent documents to the accused as reuqired u/s 207 CrPC.,  and 

committed  the  case  to  the  Sessions  Court,  Guwahati,  as  the  case  is 

exclusively triable by Court of Sessions. After committal of the instant case, 

a separate case was registered and the learned Sessions Judge, Kamrup (M) 

at Guwahati, transferred the instant case to this court for disposal. 

4. After hearing both the sides, the charge u/s 324/307 IPC., 

framed  against  the  accused  persons.  The  charge  was  readover  and 

explained to the accused persons who pleaded not guilty and claimed to be 

tried. .
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5. The prosecution to prove its case, examined as many as, 8 

(eight) witnesses including the M/O and the I/O of the case. The accused 

persons  were  examined  u/s  313  Cr.P.C.,  wherein  they  denied  all  the 

materials appeared against them in the evidence of the prosecution case. 

The accused however, examined one defence witness. The argument of the 

parties was heard at length.  

6. Point for determination in this case is:

[1]  Whether  the  accused  persons  on  13.11.2012  at  about  11:00 

p.m. voluntarily caused hurt to Bubul Talukdar and Paresh Barman ? 

[2] Whether on the same day, time and place as above, the accused 

persons attempted to commit murder of Paresh Barman with sharp cutting 

weapon and caused him hurt ?

Decision and Reason Therefore :

7.     The  learned  Addl.  Public  Prosecutor  submitted  that  the 

prosecution has been able to prove its case beyond all reasonable doubt. It 

is  submitted  that  all  the  prosecution  witnesses  in  their  evidence,  in 

corroboration, have proved the fact that the accused persons, on the date 

of the incident, committed the offence of hurt and attempt to muder to the 

victims  and  as  such,  the  accused  are  liable  to  be  punished  under  the 

provisions of law. 

8. On the other hand, learned counsel for the accused persons 

submitted  that  the  evidence  of  the  prosecution  witnesses  on  record,  if 

perused carefully, does not inspire confidence to hodl that they speak the 

truth of the real facts inasmuch as, there is no consistency in their evidence. 

He  submitted  that  there  is  full  of  major  contradictions  appears  in  the 

evidence of the prosecution which creates serious doubt on the reliability of 

the prosecution 
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case and as such, he submitted that the accused are entitled to get the 

benefit of doubt. 

9. After hearing the parties on the their  points,  it  is now, to 

peruse the evidence on record. P.W.1 Sri Naren Talukdar is the informant of 

the case. PW1 deposed that on the day, of Kali puja, he along with his wife,  

daughter and son Dhiren went to the Kali puja mandap at about 12 p.m. 

and when he was in the puja mandap, his son Dhiren left the puja mandap 

by saying that he was called by his friends and will coming after a while. But 

he did not return and at about 2 p.m. When he reached home, did not find 

his son Dhiren with his other son, who was in home with a six years old 

son. From neighbours, he came to know that the accused persons assaulted 

his  son Bubul  and Paresh (brother-in-law of  Bubul)  near  his  house with 

knief, and as a result of which, they got severe injuries on their persons and 

were taken to hospital for treatment by his other son Dhiren going by police 

vehicle. Immediately, he reached hospital and found both Bubul and Paresh 

in injured condition. His son Bubul's condition was a bit serious then Paresh. 

Babul sustained injury on his back and naïve while Paresh on his thigh. 

10. PW1 stated further that later, his son Dhiren told him that he 

got information about the incident over telephone/cell phone, but did not 

informed him as he is busy in the puja mandap. On the following day of 

incident,  he  filed  an ejahar  for  taking necessary  action  against  accused 

persons. He further stated that his son and brother-in-law of his son were in 

the hospital for 7 days and more and thereafter, treated from home. He 

proved the Ext.1 as the FIR wherein Ext. 1 (1) is his signature. 

11. In his cross-examination, PW1 stated that he did not know 

who assaulted whom. Place of occurrence is 20’ away from his home, which 

was a hilly place. FIR was written by someone else. He did not know about 

contents of the FIR, as he is an 
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illiterate person. Paresh sustained injury on his person. Neighbour informed 

me about the quarrel occurred with the accused persons. He further stated 

that he did not know if there was any enmity between the accused persons 

and his son Babul and Paresh. Apparently, the evidence of PW1 is found to 

be hearsay type but proved the Ext.1 which support the prosecution case. 

However, his evidence does not come to much help of the prosecution. 

12. P.W.2 Sri Bubul Talukdar, one of the victims, deposed that 

on the day of incident, about 4/5 years back, while he along with his son, 

standing near their house to find out if the family members came back from 

puja mandap or not, then both the accused came near them, and started 

quarreling with him and stabbed him with a knife on his back and on the 

front near naive on stomach. When his little son shouted then, his brother-

in-law,  Paresh  came  out  his  home  and  enquired  about  the  reason  of 

shouting then, both the accused persons stabbed Paresh on the thigh. He 

could not see specifically as to who assaulted Paresh in person because 

after getting stab injury, he fell down on the ground. He again deposed that 

thereafter,  someone  telephoned  his  brother  Dhiren,  who  he  came  and 

informed police over  phone and they were carried/ taken to hospital  by 

police vehicle and he was in the hospital for about 9 days while Paresh for 2  

days. 

13.  In his cross-examination he stated that the incident occurred 

at around 10:20 p.m. At that time he along with his son were present at 

home.  Place  of  occurrence  is  eneven  hilly  place.  First  there  was  an 

altercation  between  him.  He  stated  that  prior  to  said  incident,  another 

incident occurred between Paresh and Bublu regarding eve-teasing when 

public  handed  over  Paresh  to  police.  He  stated  that  he  did  not  know 

whether the accused persons were present on that day among public or 

not. He stated that he did not know who assaulted Paresh and the accused 

Anil stabbed him in back and stomach. He had no enmity with the accused 

persons. Thus from the evidence of PW1, it appears that the occurrence 
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took place at night on an unven hilly place and near the house of PW2. First 

there  was  an  altercation  between  him  and  the  accused  persons  and 

thereafter, the occurrence took place. Dhiren came thereafter and took the 

injured to hospital.  

14.  P.W.3 Sri  Dhiren Talukdar  deposed that  about  3/  4  years 

back on the day of Kalipuja, his brother PW2 alongwith his six years child 

were present in the home. His parents and sister went to BSF puja mandap 

to perform puja. On the fateful day, he was standing at a distance from his 

home. Then at about 11.30 p.m. he got a phone from Paresh and he came 

back to the home and saw PW2 and Paresh were falling on the ground near 

the house. So he informed to police and they were admitted at hospital 

taken by police vehicle. They were treated at GMCH for 2/3 days. Paresh 

informed him over phone that the accused persons assaulted them with 

knife. 

15. In  his  cross-examination,  PW3 stated  that  on  the  day  of 

incident, he was at a distance from the house. Their parents were also away 

from home. On getting phone call, he rushed to the place of occurrence and 

saw them falling  on the ground. He only heard about the incident from 

Paresh and was not an eye witness of the incident. Thus PW3 is found to be 

not direct witness of the occurrence and as such, no much reliance can be 

placed on his evidence. However, he supports the version of PW2.   

16.  P.W.4 Smti. Bina Deka deposed that on fateful day on the 

day of Kalipuja,  she heard shouting of a child- son of PW2 and so, she 

came out from her house at about 1/1:30 a.m. and on being asked, he 

informed her that his maternal uncle-Paresh was assaulted by the accused 

persons,  who was lying on the ground with profusely blooding from his 

thigh portion. Hence she poured water on his thigh and cleaned it. On being 

asked Paresh informed her that the accused Thakuria quarreled with him, 

thereafter, the police came and took the injured to police station. 
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17. In her cross-examination, PW4 stated that the date in which 

the incident  took place was a  dark  night  due to  Kalipuja.  The  place of 

occurrence is the hilly area. Prior to shouting of child of PW2, she did not 

hear  any shouting  from any corner  on quarreling  by anybody.  She was 

residing in the same boundary when she came out from her home, she saw 

the son of PW2 and the injured Paresh. Thereafter PW2 came. She did not 

find the accused Anil Thakuria was at the place of occurrence. PW2 came 

after about 10 minutes. She further stated that Paresh stayed adjacent to 

her  house,  but  she  did  not  hear  anything  adverse  against  him  on  his 

conduct and behaviour.     

18. P.W.5 Dr. Dilip Kalita deposed that on 12.02.2013, he was 

posted at GMCH in the Deptt. of Surgery. He deposed as per medical record 

that  one  Paresh  Barman  was  treated  at  GMCH at  about  1:30  a.m.  on 

14.11.2012 and his M.C. No. was 8218/12; he was admitted with alleged 

history of assault at around 12:30 a.m., on 14/11/12 at Geeta Mandir; no 

history of loss of consciousness E.M. bleeding and chest by lateral air entry 

was present and S-1 and S-2 present. On abdomen exaction soft and p.s. 

positive. On local examination, laceration occurred over right back 4 cm X 3 

cm. Another laceration over right eliac region- size; 8 cm X 2 cm. X-ray of 

pelvic- no bonny injury was detected. Type of weapon – sharp. Nature of 

injury  was  simple.  He  submitted  medical  report  of  Paresh  Barman  vide 

Ext.2, where Ext.2(1) is his signature. 

19. PW5 further, deposed that as per medical record, one Bubul 

Talukdar was also, admitted at GMCH at 1:20 a.m. on 14.11.2012 and his 

M.C. No. was 8217/12. He deposed that with alleged history of assault at 

around 12:30 a.m. that a case of consciousness. E.M. bleeding and chest by 

lateral air entry present and s-1 and s-2 present. As per abdominal exaction 

soft and p.s. positive. On local examination opene a stab injury on right 

back chest which was already stitched. There was hematoma present. X-ray 

also, done, finding normal. Opinion, stab injury caused by 
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sharp weapon. Nature of injury; simple. He submitted the injury of PW2 

vide Ext.3 where Ext. 2 (1) is his signature. 

20.  In his cross-examination, PW5 stated that both the patients 

were not examined by him. The reports were issued around two months 

after the incident. B.P. and pulse of Paresh were normal. Two injury were 

found for the injured Paresh and no other injury was found on the body of 

Paresh Barman except these two mentioned in the report one on right back 

and another in right elion region. As per medical opinion, these injures are 

not vital. It may occur with any sharp weapon, sharp stone, bamboo etc. 

The injury was not that serious one so he was not admitted at hospital. 

P.W.5  further  stated  that  as  regards  PW2,  his  pulse  and  B.P.  was  not 

recorded  as  per  report.  Only  one  injury  was  there  at  back  middle  part 

between  abdomen  and  the  chest.  Injury  was  not  on  vital  organ  as  it  

depends on penetration as to  how skin deep,  it  was.  Thus  the medical 

evidence shows that both the injured sustained injury which were simple in 

nature but caused by sharp weapon. 

21. P.W.6 Sri Paresh Barman is another victim like PW2. He was 

admittedly, the brother-in-law and related to PW2. He deposed that about 4 

years back, he went to one of his friend's house on the day of Kalipuja 

where on way to friend's  house, he met the accused Anil  Thakuria who 

chased him and hit him with a dagger on his thigh and hit him again on 

stomach from front. So he tried to catch hold of the said dagger from the 

accused, but failed and he ranaway from the place to his friend's house but 

they were come out. So he had to runaway to his house but before reaching 

his home- hosue of PW2, he fell down on the road, adjacent to the house of 

PW2 and shouted for PW2. On hearing his shouting, PW2 came out from his 

house. Thereafter,  PW2 chased them the accused assaulted PW2 on his 

abdomen and back. He further, deposed that when he tried to hold the said 

dagger,  the  accused  pushed  him  and  fled  away  from  the  place  of 

occurrence. 
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He did not know anything else, but he was taken to hospital where stitch 

was done to  his  thigh;  upper  portion of  thigh on left  side and he was 

released therefrom in the morning. The incident took place at about 8-9 pm.

22.            In his cross-examination, PW6 stated that he was attacked 

by Anil when he was going to the house of his brother-in-law. His house 

was situated near the house of  his  brother-in-law. He was going to his 

friend’s house which was far away from the house of PW2. He was attacked 

by the accused in front of the house of PW2. At that time of his attack, PW2 

was not present. He was attacked by Anil and he could ascertain as he was 

hit from the back. But later the accused came forward and had tried to hit  

at  his  abdomen.  Then  he  pushed  him  and  ranaway  from the  place  of 

occurrence.  Thereafter,  neighbouring  woman  came  to  the  place  of 

occurrence. He was almost unconscious profusely bleeding from the injury. 

The woman asked him who did the injury. He also reported her accordingly 

that Anil hit him. He did not know as to who injured his brother-in-law. Prior 

to said incident, the public caught hold of him and handed over to police on 

a false concocted case for teasing a girl.  Thus it appears that PW6 was 

attacked by the accused Anil only. 

23. P.W.7 Abdul Sattar Choudhury deposed that on 14.11.2012 

after getting FIR from complainant Naren Talukdar which was registered as 

Geetanagar  P.S.  Case  No.278/12  u/s  326/307  IPC,  the  officer-in-charge 

entrusted him to do the investigation. He proved the FIR vide Ext.1 and 

Ext.1(2) as his signature and Ext.4 FIR form and Ext.4(1) is the signature of 

the then, O/C. Mumtazuddin Ahmed. Immediately, he rushed to the place of 

occurrence  to  Kailashnagar,  situated  at  Geetanagar.  He  examined  the 

witnesses including the complainant (PW1)Naren Talukdar, (PW4)Bina Deka 

and (PW3)Dhiren Talukdar and came to know the injured namely; Bubul 

Talukdar(PW2) and Paresh Barman(PW6) were already admitted at GMCH. 

Both of the 
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accused were absconded after the incident. So he had not traced them out, 

thereafter, he transferred to Morigaon District and case diary was handed 



over to O/C concerned. He stated that the place of occurrence was hilly 

area. The house of the complainant was situated at top of the hill and the 

area was low in density.

24. In the cross-examination, PW7 stated that he did not seize 

any article from the place of occurrence.

25. P.W.8 S.I. Siddheswar Boro, another I/O of the case, in his 

evidence, stated that on 26.12.2012, he was working as attached officer at 

Gitanagar police station, and on that day, Officer-in-charge entrusted him 

with the investigation of Geetanagar P.S. Case No.278/2012 u/s 326/307 

IPC. After perusal of the case diary, he found that the earlier I/O, after 

visiting the place of occurrence, recorded the statement of all the witnesses. 

Hence, during the investigation, he collected the medical report and tried to 

arrest the accused persons namely; Anil Thakuria and Sanatan Baishya and 

out  of  the  aforesaid  accused  persons,  he  could  arrest  the  accused  Anil 

Thakuria on 17.02.2013 and forwarded him for custodial detention. As the 

another  accused person namely;  Sanaton Baishya could  not  be arrested 

therefore,  the  charge-sheet  was  submitted  against  him  showing  as 

absconder. After completion of the investigation and after finding sufficient 

materials  against  the  accused  persons  u/s  324/307  IPC.,  he  submitted 

charge-sheet against them accordingly. Ext.5 is the charge-sheet. Ext.5(1) 

is his signature. Ext.2 and Ext.3 are medical reports of Paresh Baruah and 

Babul Talukdar, which he had collected during the investigation from the 

concerned authority, i.e. from GMCH, Guwahati. 

26. In  his  cross-examination,  PW8  stated  that  during  the 

investigation, he visited the place of occurrence and also interrogated the 

witnesses. Place of occurrence was situated at a hilly area and in between, 

a small path was there. On both the 
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sides of the path, there are houses of people situated. There is no light on 

the said path. 



27. Thus, from the evidence so tendered by the witnesses of the 

prosecution, it appears that there was no dispute that the occurrence took 

place at  night  on a hilly  area where there was no light.  It  is  also,  not  

denying that the day of occurrence was the day of Kali puja. Out of the 

prosecution witnesses,  PW1 was reported the incident to the police vide 

Ext.1. His evidence was not direct asto the occurrence. Similarly, PW3 was 

also, not an eye witness of the occurrence. Hence no such reliance can be 

placed on their version to prove the fact of the case. 

28. Admittedly,  PW2  and  6  are  the  two  victims  of  the  said 

occurrence. Both of them along with PW1 and 3 are related to each other. 

PW4 was  only  wintess  who  is  found  to  be  independent  witness  of  the 

occurrence. On perusal of the evidence of PW2, it appears that both the 

accused came near him while he was standing in front of his house with his 

child. As first, both accused entered into qaurrel with him and then, stabbed 

him. As such, his child shouted. On hearing such shouting, PW6 rushed to 

the spot. But PW6 was attacked and stabbed by the accused. Thereafter, 

PW3 came and took them to hospital. But PW6 contradicted such version of 

PW2. Contrarily, PW6 did not find PW2 on the spot first.   PW6 did not came 

out after shouting of the child. It appears from the evidence of PW6 that he 

was attacked by the accused Anil after chasing him on the road. He even 

discloses  that  PW2  chased  the  accused.  But  such  version  does  not 

consistent with the each other. 

29. Further, the evidence of PW4 shows that she heard shouting 

of the child and so, she came out and found PW6 lying with bleeding but 

did not find the accused present. But version of PW2 shows that it was PW6 

who came out to the spot after hearing 
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shouting of the child. Then the accused attacked PW6. Thus contradictory 

version came again. It appears that PW4 was also ,not an eye witness of 

the occurrence. Hence reliance can not be placed on her evidence. 



30. Therefore, the evidence of PW2 and 6 are important as far 

as, the prosecution case is concerned. But as it appears that both of them 

could tender consistent testimony as to the occurrence. If PW6 came after 

attack  on PW2, he could easily saw the accused attacked PW2. But PW6 

expressed ignorance asto the attack on PW2. On otherhand, the testimony 

of  PW6  shows  that  he  was  attacked  first  and  then,  the  accused  Anil 

attacked PW2. No doubt the medical evidence supports the versions of the 

victims.  Howver,  the  injuries  were not  so  serious  as  to  take life  of  the 

victims. In the light of the evidence of PW2 and 6, it appears that they 

failed to maintain consistency in the evidence which creates confusion as 

regards to credibility and reliability of their versions. 

31. It is admitted fact that the day of occurrence was dark night 

as  particularly  discloses  by  PW4.  So  there  must  be  problem  of  lower 

visibility. PW2 and 6 never said any means by which they could identify the 

accused persons in the dark. This has shaken the reliability of the versions 

of PW2 and 6 substantially.  

32. Apart  from  above,  the  version  of  DW1,  Tapan  Kakati 

disclosed that both the victims were apprehended by the public for teasing 

his  sisters and handed over to the police earlier  to the occurrence. The 

accused persons were also, among with the public while appehending the 

victims.  Since the accused persons took part to apprehend PW6 for eve-

teasing case, it is probable that he may maintain enmity with the accused. 

After considering the entire evidence on record, it appears that the evidence 

of  DW1  is  found  to  be  more  reliable,  due  to  inconsistent  evidence  so 

tendered by PW2 and 6 as to the occurrence. Moreover, the I/O 
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failed  to  recover  the  offending  weapon and could  not  seize  it.  Situated 

above, it suggests that if the accused were falsely implicated in the case by 

the victims out of  their  previous enmity.  In view of above infirmities so 

appears in the evidence of the witnesses of the prosecution, it thus, creates 

doubt  regarding  involvement  of  the  accused  persons  in  the  occurrence. 



Hence the accused are entitled to get benefit of doubt.  Accordingly, the 

accused persons are given the benefit of doubt.

33. Under  the  above  facts  and  circumstances  of  the  case,  it 

appears  that  the  prosecution  has  failed  to  prove  its  case  against  the 

accused persons beyond doubt. Hence the accused persons are held not 

guilty  u/s  324/307  IPC.  The  accused  persons  are  acquitted  and  set  at 

liberty. The bailbonds of the accused persons shall remain in force u/s 437-

A  CrPC.  Furnish  a  free  copy  to  the  District  Magistrate,  Kamrup  (M) 

Guwahati. 

          

34.        Given under the hand and seal of this court on this the 22nd 

day of May, 2017.

Dictated and corrected by me :

Shri C.Das,               

Addl. Sessions Judge No. 1,    Addl. Sessions Judge No.1

Kamrup (M), Guwahati       Kamrup (M) Guwahati

Transcribed by :

A. Pathak
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APPENDIX:

List of witnesses from prosecution side :

P.W. 1 : Sri Naren Talukdar, the informant 

P.W. 2 : Sri Bubul Talukdar

P.W. 3 : Sri Dhiren Talukdar

P.W. 4      : Smti. Bina Deka

P.W. 5      :         Dr. Dilip Kalita, m/o

P.W. 6                     Sri Paresh Barman

P.W. 7      :         Md. Abdul Shattar Choudhury, I/o

P.W. 8      :         Sri Siddheswar Boro, I/o

List of witnesses from defence side : 

D. W. 1           :         Sri Tapan Kakati

List of documents from prosecution side :

Ext. 1           :   FIR

Ext. 2 :  Medical report

Ext. 3 :  Medical report

Ext. 4 :  Printed form of F.I.R.

Ext. 5    :  charge-sheet

  

                                                               Addl. Sessions Judge No. 1, 

                                                                  Kamrup (M), Guwahati

                                                       

 


