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IN THE COURT OF SPECIAL RAILWAY MAGISTRATE, KAMRUP

C.R. CASE NO. 14c/10

State 

-Vs-

                                                Md. Faizul Hoque Chourdhury

PRESENT- Sri Devojyoti Bhuyan, Special Railway Magistrate 1st class, Guwahati

For the Prosecution ........... Dr. Anand Singh ............. Learned P.P/N.F.Rly/RNY

For the accused person ....... Sri Anjali Sarma & Gitika Medhi ............ Learned Counsels 

Date of prosecution evidence- 29-09-16, 17-11-16, 19-01-17 and 30-03-17

Date of Argument ............ 02-05-2017

Date of Judgment ............ 26-05-2017

U/S 160(2) Railways Act, 1989

Judgment

1.    The case of the prosecution in brief is that on 03-02-2010 a XR Message was 
received from on duty ASM/NLV vide No. NLV/Misc/51/10 dated 03-02-2010 regarding 
gate barrier and stop board broken and damaged of LC Gate No. SK-24 by a road vehicle 
(Auto  Passenger)  bearing  registration  no.  AS-14-C-2170.  On  receiving  the  said  XR 
message, IPF/RNY(P) ordered to I/C NLV/RPF(OP) ASI/ Gajendra Brahma for tracing out 
the  culprit  auto  passenger  and  arrest  the  driver  person.  Accordingly  ASI/  Gajendra 
Brahma along with staff conducted raid and search several times at different location of 
Nalbari town but could not trace it out. On 10-02-2010 as per reliable source information 
HC/ Narayan Chandra Baran along with HC/ Harsha Ram Barman of NLV/OP laid an 
ambush at NH-31 near the Haripur Nalbari. At about 10:45 hours they have noticed that 
the said auto passenger bearing registration no. AS-14-C-2170 coming from Barama side 
towards  Nalbari  town.  Immediately  the  RPF  ambush  party  surrounded  and  able  to 
intercept the said auto passenger with driver cum owner. On being challenged he could 
not give any satisfactory reply and also the confessed his guilt that on 03-02-2010 while  
he was crossing over the LC Gate his driving vehicle dashed with the gate barrier boom 
pipe resulting the said gate barrier boom pipe broken and damaged with its stop board 
parted from the boom pipe. On further interrogation also confessed that in that time the 
both side red light was on and traffic alarm bell was also ringing. Further he disclosed 
his name and address as Md. Faizul Haque Choudhury aged about 38 years S/O Eyakub 



2

Ali  of  village-  Barnagar  Banikuchi,  PS  &  Dist-  Nalabari  Assam.  In  the  meantime 
ASI/RPF/RNY(P)  Sri  A.C.Rava  attended  the  spot  and  after  observing  all  formalities 
ASI/A.C.Rava prepared a seizure list at the spot and seized the vehicle (Auto Passenger) 
in presence of witnesses and the driver cum owner of the vehicle Md. Faizul Haque 
Chaudhury was taken into custody. Further the said seized auto passenger along with 
apprehended  driver  cum owner  brought  to  RPF/Post/RNY and  produced  before  the 
IPF/RNY(P)  with  a  written  complaint  lodged  by  HC/  Narayan  Chandra  Barman  and 
prayed for taking legal action as per provision of law. In this connection IPF/RNY(P) 
registered a case vide no. 02/10 U/S 160 & 154 Railways Act dated 10-02-2010 and 
endorsed to ASI/A.C.Rava to conduct enquiry and submit report.  

2.  After the completion of the enquiry of this case the enquiry officer (here-in after as 
E.O.)  submitted  the  prosecution  report  against  the  accused  person  U/S  160(2)/154 
Railways  Act  (here-in  after  as  R.A.).  Finding  a  prima  facie  material  this  court  took 
cognizance of the offence. After hearing both sides this court framed charge U/S 160(2) 
R.A. and the particulars of the offence were read over and explained to the accused 
person after furnishing the copies to which he pleaded not guilty and claimed to be 
tried.     

3.  During trial to prove its case the prosecution examined 6 (six) numbers of witnesses 
namely PW-1 Sri M. Yasaratham; PW-2 Sri Mukul Ch. Kumar; PW-3 Sri Pradip Kr. Sarma; 
PW-4 Sri Narayan Barman; PW-5 Sri Gajendra Brahma and PW-6 Sri Amrit Ch. Rava as 
Prosecution witness. On the contrary the defence examined none.

4.  Heard the arguments of learned counsels on both sides. Gone through the evidence 
on record.

5.    Points for determination:

       Whether the accused person on 03-02-2010 dashed the Railway LC Gate No.  
SK-24 closed for road traffic with vehicle (Passenger Auto) no. AS-14C-2170 causing 
damage to it and committed offence U/S 160(2) R.A. or not?

6.   Discussion, Decision and Reason Thereof:

      Now let me at the outset, consider the evidence on record before  deciding the 
points for determination.

PW-1 in his evidence deposed that on 03-02-2010 while discharging his evening 
duty as Gateman of LC Gate No. SK-24 at about 16:54 hours as per information of 
ASM/NLV while he was closing the gate by buzzing the siren to pass one Dn Goods Train 
one Passenger Auto bearing registration no. AS-14-C-2170 coming from the south side 
dashed the gate barrier  thereby breaking it.  Then he immediately tried to stop the 
vehicle but the driver fled away from there with the vehicle. Thereafter he informed the 
matter to ASM/NLV and passed the train by using safety chain. Thereafter the Signal 
Officer attended the place of occurrence. During cross examination he stated that the 
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offending vehicle fled away through the gate barrier after dashing it. The gate barrier 
became bent due to the incident. The RPF arrived at the place of occurrence on the next 
day of the incident. He could not remember where he put his signature in the seizure 
list. He can not identify the driver of the offending vehicle and the also did not stated 
about the offending vehicle to RPF. He did not know the accused person present in the 
court. 

PW-2 in his evidence deposed that on 03-02-2010 while discharging his duty from 
14:00 hrs to 22:00 hours as ASM/NLV at about 18:53 hours on information of one Dn 
Goods Train informed the Gateman of LC Gate No. SK-24 to close the gate for passing 
the train. Then after one minute Gateman informed him that while he was closing the 
gate one passenger auto bearing registration no. AS-14C-2170 coming from south side 
dashed the gate barrier thereby damaging it along with causing bent to the Stop Board. 
Thereafter he issued memo (Exhibit 2) to OC/RPF and OC/GRP Nalbari along with signal 
department. During cross examination he stated that the gate was to be closed by the 
Gateman within duration of one minute after information and the Gateman stated him 
the no. of the vehicle noted by him. The Gateman informed about the incident over gate 
phone.  The  gate  was  a  motor  operative.  The  RPF  and  GRP  attended  the  place  of 
occurrence on the next day of occurrence. He did not know accused person present in 
the court.

PW-3 in his evidence deposed that 03-02-2010 while discharging as JE/Signal/NLV 
at about 18:54 hours information was received from ASM/NLV regarding breaking of 
boom no.  2  of  LC Gate No.  SK-24 by one road vehicle.  Thereafter  he immediately 
attended  there  and  found  the  boom  in  completely  bend  condition.  Thereafter  on 
interrogation to the Gateman he stated that one auto van dashed the boom thereby 
causing bend to it and fled away from there. Thereafter due to traffic jam, public lifted 
the boom for clearing the road for which it become more bend. Thereafter at about 
20:00 hours RPF attended there and after joint verification (Exhibit 3) of the gate he 
rectified it. The victimized gate barrier was given to his custody (Exhibit 4) by RPF prior 
to the rectification. During cross examination he stated that he did not know how much 
offending vehicle caused damage to the gate barrier and it was not also stated by the 
Gateman about amount of damage caused by the vehicle. He has not seen the damaged 
gate barrier in the court. He has not seen the offending auto van or the offending driver 
at the place of occurrence.   

 PW-4 in his evidence deposed that on 03-02-2010 while discharging as HC/RPF/NLV 
as  per  the  memo served  by  Station  Master  of  NLV  at  about  evening  06:55  hours 
regarding breaking of LC Gate No. SK-24 he along with ASI/G. Brahma attended the 
gate and found the Nalbari  side gate barrier in broken condition. On enquiry to the 
Gateman it was learnt that one auto van bearing registration no. AS-14-C-2170 while 
closing the gate dashed the gate barrier and fled away from there. Thereafter he lodged 
an FIR (Exhibit 6) to IPF/RNY in this regard. Thereafter on 10-02-2010 he along with 
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ASI/  A.C.Rabha apprehended the vehicle  at  Haripur  Highway which was accordingly 
seized there and he put his signature [Exhibit  5(1)] in the seizure list.  The accused 
driver F. H. Choudhury was present during the seizure of the vehicle. He has seen the 
accused driver F.H.Choudhury in the court. He has also put his signature [Exhibit 1(2)] in 
the  seizure  list  during  the  seizure  of  the  victimized  gate  barrier.  During  cross 
examination he stated that they have reached the place of occurrence at about 10:45 
hours of the day. On enquiry to the Gateman it was stated by him that the offending 
vehicle broke the gate barrier and the Stop board. The gate barrier was lying on the side 
of the road in bend condition and the vehicle was moving through the road. He could 
not say if his officer has enquired about the incident to other public at the place of 
occurrence. The seizure list of the gate barrier was signed as witness by him and the 
Gateman. He could not say if any local seizure witness were present during the seizure 
of the vehicle.      

 PW-5 in his evidence deposed that he could not remember anything about the 
incident but identified his signature [Exhibit 1(3), Exhibit 7(1), Exhibit 4(2), Exhibit 8(1) 
& Exhibit 3(2)] in some document of the case record.  

      PW-6 in  his  evidence  deposed  that  on  10-02-2010  while  discharging  as 
ASI/RPF/RNY as per instruction of IPF/RNY he has to attend Nalbari post and brought 
one vehicle along with the accused person which was detained by them. Thereafter he 
attended  the  Nalbari/RPF/Post  and  could  know  that  ASI/Gyanendra  Brahma  has 
detained one vehicle bearing registration no. AS-14-C-2170 after ambush near Haripur 
Petrol pump. The detained vehicle had fled away after dashing the LC Gate No. SK-24 on 
03-02-2010. Thereafter he brought the seized (Exhibit  5) vehicle and accused driver 
Faizul Hoque Choudhury along with case dockets from Nalbari and produced it before 
the IPF/RPF/RNY. Thereafter IPF/RNY endorsed him the case for causing enquiry. During 
enquiry  he  recorded  the  statement  (Exhibit  11)  of  the  accused  person  where  he 
confessed his guilt. He visited the place of occurrence and prepared sketch map (Exhibit 
12).  He  got  examined  the  vehicle  by  MVI  and  collected  the  report  (Exhibit  10). 
Thereafter he examined all the relevant PWs relating to the case and finding prima facie 
materials against the accused person he submitted prosecution report (Exhibit 9) U/S 
160(2) of Railways Act. During cross examination he stated that he did not know in 
which place the accused person was apprehended. He started the enquiry of the case 
after 7 days of the incident. There was traffic of vehicles on both the sides of the gate 
during the incident as known to him. The offending vehicle may have been there for 
about 10 to 15 minutes from the closing of the gate to its opening. He denied the 
suggestion that as no any incident of breaking of LC Gate No. SK-24 was occurred on 
the day so the Gateman did not try to detain the vehicle though it was there sometime. 
He did not know that on the day of incident the Gateman has seen the accused driver or  
not when driving the vehicle. He came to know that the accused person driving the 
vehicle on the day of incident on 10-02-2010.  
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7.   Now appreciating the evidence of the PWs it seems that PW-1 is the sole occurrence 
witness of the incident from the version of which it brings forth the fact that the said 
offending vehicle dashed with the gate barrier during its closing which was closed to 
road traffic. Further the evidence of PW-2 the ASM/NLV who immediately informed by 
the Gateman about the incident corroborates with the version of the PW-1 as reported 
to  him  and  he  informed  to  all  concerned  by  issuing  XR  memo  about  the  incident 
accordingly for necessary action.

      Again the evidence of PW-3 the JE/Signal/NLV who reached the place of occurrence 
on receipt of the information from ASM/NLV and conducted joint verification of the gate 
with  RPF  and  further  took  the  custody  of  the  damaged  barrier  for  rectification 
consolidated the version of PW-1 of the breaking of the gate barrier to which PW-4 
lodged the FIR.

     Further PW-6 the E.O. of the case during enquiry seized the offending vehicle as  
witnessed by PW-4 and collected the MVI report after examination of the vehicle which 
confirms  that  the  vehicle  was  mechanically  sound.  Finally  the  confessional  of  the 
accused driver recorded by the E.O. of the case in course of enquiry left no doubts as to  
the commission of the offence as it has categorically corroborated the PWs.

8.  The accused person in his statement U/S 313 Cr.P.C denied the allegation submitting 
that he did not broke the gate barrier and the incident was caused by other vehicle in 
front of him. But he denied adducing any evidence in his favour.

9.   The defense counsel  in  his  argument  pointed out  that  the accused person was 
innocent as it is quite evident from the version of the Gateman that he has not seen the 
offending driver of the vehicle and any other facts as revealed from the evidence of 
other PWs which could relate the involvement of the accused with the commission of the 
offence. Further the confessional statement of the accused recorded by the E.O. of the 
case is bereft of voluntariness as it was recorded in the custody of the RPF in absence of 
any independent witness.

10.  Now coming to the claim of the defense in respect of  the evidence of  PWs it 
appears  that  the  occurrence  of  the  incident  can  be  reasonably  confirmed from the 
evidence of the PWs but the accused person with the offending vehicle fled away from 
the spot for which he remained un-identified but the Gateman could able to collect the 
registration no. of the vehicle on the basis of which subsequently the accused person 
was implicated into the case as he was found in the vehicle while intercepting it after a 
week. Here if the ground of the implication of the accused is seen it apparently lies on 
the fact that the accused person was found in the vehicle during its interception or being 
the owner of the vehicle and the confessional statement recorded by the E.O. of the 
case. But the presence of the accused in the vehicle or being the owner of the vehicle 
may indicate the chances of the involvement of the accused with the case yet it is not 
convincing to conclude the same. On the other hand the absence of the independent 
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witness during the recording of the confessional statement caused the voluntariness of 
the statement to remain in veil and can not be considered as evidence to prove the 
case. Conclusively it appears that the evidence available in the record or adduced by 
prosecution is not sufficed and at par in the touch stone of evidence to prove the guilt of  
the accused beyond reasonable doubt.     

11.   From the above appraisal, appreciation of evidence on record and the application 
of law I find that the prosecution has been not successful to prove the offence U/S 
160(2) of the R.A. against the accused due to insufficient evidence.

                                                                

  Order

12.  The accused person is acquitted of the case and set at liberty henceforth.

13.  Seized materials are returned to the custodian.  

14.  Bail bond shall remain in force for next 6 months.

15.  Given under my hand and seal of this court on this 26 th of May 2017 at Guwahati. 

                                                                                  

                                                                               Sri Devojyoti Bhuyan, AJS

                Special Railway Magistrate,Guwahati
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Appendix of the CR case no. 14  c  /10  

          Prosecution Evidence (6 Nos.)

P.W.1 Sri M. Yasaratham.

P.W.2 Sri Mukul Ch. Kumar.

P.W.3 Sri Pradip Kr. Sarma.

P.W.4 Sri Narayan Barman.

P.W.5 Sri Gajendra Brahma.

P.W.6 Sri Amrit Ch. Rava.

Defence Evidence 

None.

Court Evidence 

None

Documents Exhibited by Prosecution.

Exhibit 1 Seizure List of the gate barrier

Exhibit 2 Memo.

Exhibit 3 Joint Inspection Report.

Exhibit 4 Zimmanama of victimized gate barrier. 

Exhibit 5 Seizure List of the vehicle.

Exhibit 6 Complaint.

Exhibit 7 Seizure list of Train Running Register.

Exhibit 8 Zimmanama of Train Running Register.

Exhibit 9 Prosecution Report.

Exhibit 10 MVI Report.

Exhibit 11 Confessional Statement of the accused.

Exhibit 12 Sketch Map.

Documents submitted by Defence.

None.
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