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ORDER SHEET FOR MAGISTRATE’S RECORDS 

DISTRICT: KAMRUP (METRO) 

PRESENT: - SUNDEEP KASHYAP DAS, AJS 

IN THE COURT OF MUNSIFF NO-4 cum JUDICIAL MAGISTRATE FIRST CLASS 

 

Today is the date fixed for Necessary Order 

STATEMENT OF THE COMPLAINANT u/s 200 Cr.P.C 

Complainant, Sri MRINAL SHARMA has stated that he is the 

complainant and he has lodged this case against Intend Innovation Pvt 

Limited. They have taken internet connection from their company but not 

paid the monthly bills. As such, they were liable to pay Rs 21, 300/- 

(Twenty one thousand and three hundred rupees) only. Subsequently, one 

cheque was issued of Rs 21, 300/- by the accused but it got dishonoured. 

We have given him information to pay the cheque amount. They assured 

to pay the amount but did not pay the amount as assured.  

STATEMENT OF WITNESSES u/s 202 Cr.P.C 

C.W.1, Sri JYOTIRMOY BARMAN and C.W.2, Sri VASHISHT KR DAS 

has corroborated the statement of the complainant regarding the fact that 

the accused took internet connection, utilised the service but did not pay 

the monthly bills. One cheque was issued to discharge his liability but it 

got bounced. He was approached several times to return the money but 

he failed to pay the same till date.  

 

CRIMINAL BREACH OF TRUST 

In order to attract Section 405 of IPC, the following ingredients are necessary- 

a. The accused must be entrusted with property or dominion over the 

property; and 

b. The person so entrusted (i.e. the accused) must- 

i. dishonestly misappropriate, or convert to his own use, that property, 

or 

ii. dishonestly use or dispose of that property or wilfully suffer any 

other person to do so in violation of 
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- any direction of law, prescribing the mode, in which 

such trust is to be discharged, or 

- any legal contract made touching the discharge such 

trust. 

CHEATING AND DISHONESTLY INDUCING DELIVERY OF PROPERTY 

- In order to attract Section 420 IPC, the following 

ingredients are necessary. They are:- 

- a. That the accused cheated another person 

- b. That he thereby induced- 

- i. delivery of property of any person, which property 

did not belong to the accused, or 

- ii. to make, alter or destroy the whole or any part of a 

valuable security, or 

- iii. anything which is signed or sealed and capable of 

being converted into valuable security 

- c. That he did so dishonestly 

CRIMINAL INTIMIDATION 

- In order to attract Section 506 of IPC, the following 

ingredients are necessary. They are:- 

- a. That the accused threatens the complainant or some 

other person 

- b. That the threat was of some injury to him 

- c. That it was given to cause him not to do or omit to 

do any act which he is legally entitled to do or was not 

bound to do. 

 

 

On perusal of statement of complainant and his witnesses, it appears that 

accused sought for internet connection, service was utilised but he defaulted his 

monthly payment for the services utilised by him and as such amount accrued to 

Rs 21, 300/- 

 

It appears that this is a mere dispute between service provider and customer. 

There is no kind of any entrustment involved of any kind and subsequent 

misappropriation to attract the liability of the accused u/s 406 of Indian Penal 

Code 
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In addition to this to attract Section 420, the prosecution must prima facie 

establish that accused induced the complainant to deliver property but there is 

nothing on record to suggest the same about the fact of dishonest intention at 

the time of delivery of property. 

In the same tune, I do not see any elements of criminal intimidation on the part 

of the accused as none deposed that accused had made any threat of any kind 

to person or property of the complainant or any one related to him.  

Issuance of cheque by accused to discharge liability and subsequent dishonour of 

the same, issuance of notice by aggrieved and failure to pay the amount even 

after receiving the notice, there is separate forum to try the same and separate 

law to deal with such cases.  

The dispute involved in this case does not attract criminal offence of any kind. It 

is merely a civil dispute where aggrieved can approach to appropriate forum to 

redress his grievance. 

Hence, the instant case is dismissed u/s 203 of Cr.P.C for lack of sufficient 

grounds to proceed against the accused 

The instant case is thus disposed of 


