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              Smti. Bindu Banerjee @ Beauty  ..Complainant/Respondent.
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Advocate for the appellant -       Mr. T. Bharali Ld. Advocate, 
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                                            J U D G M E N T

1. This appeal is directed against the judgment and order passed by the learned 

JMFC Kamrup (M) Guwahati in C.R. Case No. 1096/13 by dated 04.02.16 whereby 

the learned court below has convicted the accused persons u/s. 498(A)/34 I.P.C. and 

sentencing them to R.I. for one year to pay fine of Rs. 2,500/- I.D. to S.I. for six 

months. 

2. The  facts  leading  to  file  the  appeal  may  shortly  be  stated  that  the 

complainant  Smti.  Bindu  Banerjee  @  Beauty  (herein  after  referred  to  be  as 

respondent) has filed a complaint on 19-4-2013 before the CJM Kamrup at Guwahati 

alleging  that  she  is  the  legally  married  wife  of  accused and  their  marriage was 

solmenized on 13-12-12 socially as per Hindu Vedic rites and Customs. Prior to her 

marriage accused Subir Chakraborty and his 
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family members demanded Rs. 1,00,000/- as dowry in addition to regular household 

articles and stridhan and out of that Rs.50,000/- was paid to the accused alongwith 

'stridhan' including gold ornaments weighing of 5 tolas. But after solmenisation of 

marriage  her  husband  started  avoiding  her  and  did  not  even  consumated  the 

marriage on account of non fulfillment of the  dowry demand. She being the newly 

wedded bride, out of shy and hope she remained silent with dreams of having a 

blissful married life and continued performing her responsibilities and duties. Though 

her family members visited the house of accused but she could not disclosing the 

fact of not having consummation of the marriage. She has conveyed the message to 

her family members, who assured the accused that they would try to provide some 

financial support in the coming days. Having found assurance, during the beginning 

of the year 2013, both the party in order to continue their marital life consummated 

the marriage. After consummation of marriage the accused person and his family 

members  started  inflicting  mental  torture  on  the  petitioner  believing  that  more 

torture and pressure would fulfill their dowry demand at the earliest possible time 

framed.  As  a  result  of  such  continous  pressure  and  torture,  finding  no  other 

alternative she compelled to leave the matrimonial house on 14-02-2013 and had to 

stay in her parental residence in order to save her life and dignity. Their  family  

members though tried to settle the matter amicably but all the efforts in vain due to 

the  excess  greed  and  adamant  attitude  of  the  accused  persons  and  his  family 

members.

3. Having received the complaint the learned CJM has transferred the same to 

the court of learned JMFC Kamrup (M) Guwahati and after having full dressed trial,  

the learned court below has convicted the accused as stated above. 

4. Being  highly  aggrieved  and  dissatisfied  with  the  judgment  and  order  so 

passed by the learned court below the convict as appellant has preferred  the appeal  

on the following amongst other grounds - 
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   G R O U N D S 

I) For that the Learned Magistrate failed to appreciate the evidences on 

records  in  as  much  except  the  evidence  of  the  alleged  victim  all  other 

witnesses are hearsay evidence and the evidence are not supported by any 

medical evidence. For convicting any accused the evidences against him must 

be concrete and accused shall not be convicted on surmise and conjencture 

but  in  the instant  case the Magistrate having found that  the evidence of 

independent  witnesses  are  hearsay  and  convicted  the  accused  presuming 

that  the  allegations  made  by  the  victim  is  not  concocted.  However  her 

evidence is not supported by any eye witness or medical witness.

II) For that the the learned court below while deciding the matter took 

the fact of taking dowry in mind which was to have been taken place prior to 

marriage  between the parties.  However  no  complaint  /  dowry prohibition 

proceeding was initiated against both the appellants / accused persons. The 

learned magistrate failed to consider that such oral evidence which is not 

supported by any independent witness shall not be a concrete evidence to 

convict any person and as such the judgment is bad and conviction is liable to 

be set aside. 

III) For that the respondent / complainant could not prove the fact that 

prior to marriage the parents of the alleged victim gave dowry in cash and 

kind  by  producing  evidence  who  witnesses  the  fact  that  the  Learned 

Magistrate keeping the fact in mind wrongly decided the case. 

IV) For  that  the  respondent  /  complainant  could  not  prove  the  case 

against theappellants / accused persons beyond reasonable doubt. 
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5.        I have carefully perused the Memo of Appeal, the case record of the learned 

Court below, the impugned judgment and the evidence on record.  I have also heard 

the learned counsel for both the sides and accordingly, I proceed to dispose of the 



appeal on the following point for determination :-

6.        NOW THE POINT FOR DETERMINATION IS :-

Whether the judgment and order passed by the learned Judicial Magistrate, 

1st Class, Kamrup (M), Guwahati in C.R. Case No. 1096c/2013 by dated 04.02.16 is 

sustainable both on point of law as well as on facts ? 

7.        DISCUSSION, DECISION AND REASONS FOR SUCH DECISION  :-

I) Upon perusal of the impugned Judgment, it appears to me that, the 

learned  court  below  has  convicted  the  accused  namely  Subir  Chakraborty  and 

Deepali Chakraborty u/s. 498A/34 I.P.C. 

8. Now in order to attract the offence punishable 498A/34 I.P.C. the prosecution 

must have to prove the followings -

 A. The woman was subjected to cruelty or harassment ;

          B. Such cruelty or harassment was shown either by the husband 

of the woman or by the relative of the husband ;

          C. Such cruelty was (1) with a view to drive her (a) to commit 

suicide ) or (b) to cause grave injury or danger to her life, 

limbs or health, whether mental or physical; or 

 D. Such harassment was (1) with a view to coercing her or 

any person related to her to meet any unlawful demand of any 

property  or  valuable  security,  or  (2)  on account  of  failure  by such 

women or any person related to her to meet such unlawful demand. 
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9.      Now let me discuss the evidence on record to see whether the respondent / 

complainant has been able to prove her case against the accused persons. 

10. P.W.1 Smt.  Bindu Banerjee,  the  complainant  herself.  She  deposed that 

accused  Subir  Chakraborty  is  her  husband  whereas  Deepali  Chakraborty  is  her 



mother-in-law. On 13-12-12 she got married with  Subir Chakraborty as per social 

customs. Prior to her marriage, the accused persons demanded Rs. 1,00,000/-. At the 

time of marriage Rs. 50,000/- was paid alongwith 5 tolas gold and household articles 

to  the  accused  persons.  First  few  days  she  lived  with  her  husband  peacefully. 

Thereafter, her husband started telling her that she is not beautiful , she is black and 

her age is much more. Her husband did not allow her to go any where and also to talk 

with others. The accused person behaved, her badly for which she has informed the 

matter  to  her parents.  Her  family members  also tried to settle  the matter,  but  the 

accused person began to torture her in many ways. Having found no alternative on 

14-2-2013 she left the house of her in-laws and took shelter at her parents house and 

after that she filed the case. 

In her cross examination she admitted that a case is pending against 

her in the Family  Court.  She has not received any notice from the Family  Court 

before instituting the complaint. On 5-3-2013 her husband has initiated a case at 

Family Court to take her back. She also admitted that prior to her marriage her 

family members came to know about the income of her husband. 

 She admitted that she has mentioned in her complaint petition that 

the acccused / husband has been working in a shop. She also stated that the police 

station is at distance of ½ k.m. from her house. She admitted that prior to her 

marriage  the  accused  has  demanded  Rs.  1,00,000/-,  and  she  knows  that  the 

demand of dowry is crime and she does not know on what date the accused has 

demanded money, but she has not initiated any case before the police. She also 

admitted that she has not submitted any money receipt regarding the purchasing of 

gold ornaments. She also admitted that her husband is a priest. 
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 She also admitted that there is a tailoring shop namely Beauty Tailor 

in her parents house and prior to her marriage she has given the income, coming 

from that shop to her family members. She also admitted her father has a Pan Shop.  

She also admitted that at present she is not liking her husband and also she is not 

willing to lead conjugal life with him. 

 She further admitted that on 18-2-2013 her husband had been to take 

back her but she has not come. She also admitted that she left the house of her 

husband by wearing all the gold ornaments which were given at her marriage. 



11. P.W. 2 is Bapee Banerjee. He is one of the brother of the complainant. 

According to him her elder sister's marriage took place on 13-12-2012. Prior to her 

marriage the accused demanded Rs. 1,00,000/- from them and out of that they have 

paid Rs. 50,000/-, 5 tolas of gold including stridhan. After marriage though both of 

them  were  living  as  husband  and  wife  but  their  marriage  has  not  been 

consummated.  The  husband  of  the  complainant  and  his  mother  demaded  more 

money and gold ornaments since they have not satisfied with the articles which were 

given in her marriage. Since they are not econimically sound for which they failed to 

fulfill the demand but the accused person begun to torture his elder sister mentally 

even they taunted her for her black complexion, and by saying her as aged girl.  

Having found no alternative his elder sister left the house of accused on 14-2-2013. 

 In his cross examination he stated that prior to the marriage of his 

elder sister he came to know about the income of the accused. He also does not 

know as to on what that the accused demanded money to them. 

 He also stated that his elder sister having no shop but he is owner of 

that shop. The same is a Ladies Tailoring shop but his elder sister used to seat in the 

shop. He also admitted that he has not submitted any 

 - 7 - 

documents  regarding  the  shop  that  the  same  is  standing  in  his  name.  He  also 

admitted that his brother-in-law has initiated a case in the Family Court prior to filing  

of  the complaint  by his  elder  sister.  He also admitted that  he has not  seen the 

occurrence as to what was happened at the house of the accused person. 

12. P.W.3 Sri Supratim Das. According to him he knows both the parties 

and  their  marriage  took  place  on  13-12-2012  according  to  Hindu  rites.  Before 

solmenizing  the  marriage  the  accused  person  demanded  cash  amount  of  Rs. 

1,00,000/-, 5 tolas gold ornaments and out of that Rs. 50,000/- was paid. But he 

does not know as to on what date the cash amount of Rs. 50,000/- and 5 tolas of 

gold were given to the accused. He also stated that after one week of the marriage 

the  accused  persons  again  demanded  Rs.  50,000/-  and  begun  to  torture  the 

complainant, even the accused persons did not supply food to her and rebuked her 



on the allegation that  her complexion is black. He also stated that the accused 

persons were torturing the complainant likeas a servant. Having found no alternative 

she has informed the matter to her parents and on 14-2-2013 she left the accused 

and took shelter at her parents house. 

 He also admitted that he comes to know that the accused persons 

came to take back the complainant. 

 He also admitted that the complainant has been running a tailoring 

shop and the name of the shop is Beaty Tailoring. 

13. P.W.  4  is  Bapan  Banerjee  is  also  one  of  the  elder  brother  of  the 

complainant. According to him on 13-12-12 the marriage took place in between the 

parties. But prior to the marriage a cash amount of Rs. 1,00000/- and 5 tolas of gold 

and other articles were demanded and out of that cash amount of Rs. 50,000/- and 

5 tolas of gold and other articles were given at the marriage of his younger sister.  

But after  marriage both the accused persons demanded more money.  They also 

taunted her that her 
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complexion is black. They also did not allow his sister to talk with the neighbours.  

Having found no alternative his sister left the house of accused on 14-2-2013. He 

admitted that after marriage he has never visited the house of accused. He also does 

not know that his sister had altercation with the accused persons. He also does not 

know as to on what date the accused persons have demanded Rs. 1,00000/-. He 

also stated that prior to marriage his sister used to run the shop. 

14. Now  from  having  perused  the  evidence  of  all  the  prosecution 

witnesses it appears to me that P.W.1, P.W.2 and P.W.4 are the sister and brothers 

respectively.  Whereas,  P.W.3 is  also  a  related witness.  But  he  has  not  seen the 

occurrence. It also appears from the evidence of P.W.2, P.W.3 and P.W.4 that they 

are not the eye witnesses to the occurrence. 

15. In the complaint it has mentioned that though both the parties started 



cohabiting as husband and wife yet surprisingly the accused persons started avoiding 

the petitioner from the very first day of their conjugal life and did not consummate 

the  marriage  for  some  strong  reason  and  started  commenting  regarding  the 

complexion  of  the  petitioner.  The  petitioner  found  that  the  reasons  behind  non 

consumation  of  the  marriage  was  due  to  non  fulfillment  of  the  dowry  demand 

alongwith  gold  ornaments  for  which  she  has  informed  the  matter  to  her  family 

members  and  accordingly  her  family  members  given  assurance  that  they  would 

provide some financial suppport in coming days as a result of the assurance during 

the begining of the year 2013 both the party in order to continue their marrital life 

consummated the marriage. Although consumation of marriage was done but the 

accused persons inflicting her mental torture and pressure on the ground that they 

would fulfill their dowry demand and at earliest possible time. As a result of such a 

continuous pressure and torture on 14-3-2013, finding no other alternative she was 

compelled  to  leave  the  matrimonial  house  and  started  residing  at  her  parental 

residence. But in her evidence she stated that for first fiew days she lived peacefully 

there with 
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the  accused.  She  has  never  stated  in  her  evidence  that  her  marriage  was  not 

consummated with the accused. It is also appears that before marriage the accused 

person demanded Rs. 1,00000/- to them but she does not know on what date the 

accused has demanded that amount. It also appears that out of that amount they 

have  paid  Rs.  50,000/-  alongwith  5  tolas  of  gold  to  the  accused  person.  But 

regarding the house hold articles she has not stated as to what were the articles 

which was given to the accused person at the time of marriage. It also appears from 

her evidence that she left the house of the accused on 14-3-2013 and at the time of 

leaving the house of accused she has taken of all the gold ornaments which were 

given at her marriage.  

16. The  P.W.2,  P.W.3  and  P.W.4  also  do  not  know  on  what  date  the 

articles, cash amount and the stridhan were demanded by the accused persons. It 

appears  nothng  from the  evidence  of  the  P.W.1  that  she  was  assaulted  by  the 

accused persons. She was torturing by the accused with a view to get more money 

and articles. She has also not submitted any medical certificate that the accused 



person caused her grievous injury which is danger to her life limb or health. It also 

appears from the evidence of P.W.2 and P.W.4, the brothers of the P.W.1 that prior to 

the marriage she had been running a tailoring shop. P.W.1 also admitted that prior to 

marriage she used to run as tailoring shop and the income arising out of that shop 

was given to her parents. She also used run the said tailoring shop after leaving the 

house of the accused person. 

17.            From perusing the evidence of the witnesses it appears nothing that the 

accused persons being the husband and mother-in-law of the P.W.1 subjected her to 

cruelty on harassment with a view to drive her and to commit suicide or caused 

grave injury or danger to her life or health. It also appears nothing that the accused 

person with a view to coercing her or any person related to her to meet any unlawful 

demand of any property or valuable sucurity. 
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18.  So having considered the evidence on record in its entirety I am of 

the view that the complainant has not been found to establish her case against the 

accused person beyond all reasonable doubt and accordingly I am the view that the 

judgment and order so passed by the learned court below is found not sustainable 

both on point of law as well as on facts and the same is requires interference from 

this court.

     



O R D E R

 In the result, the appeal is allowed on contest. 

The judgment and order passed by the learned JMFC, Kamrup (M) Guwahati 

in C.R. Case No.1096c/2013 by dated 4-2-2016 is  set  aside and accordingly the 

accused persons are acquitted from the purview of charges punishable U/S. 498A/34 

I.P.C. on benefit of doubt and set them at liberty forthwith.

Send down the LCR together with a copy of Judgment. 

Given under my hand and seal of this Court today the 8th day of May, 2017.

                                                                         (Smti. P. R. Rajmedhi) 
                                                                 Addl. Sessions Judge No. IV, FTC,

Kamrup (M), Guwahati. 


