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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS: KAMRUP (M)

                          G.R. No. 1876/11 U/S 279/427 IPC

                                               State

                                               -Vs-

                                         Anjan Handique

                                         S/O- Late Nomal Ch. Handique

                                         R/O- 1 No. Gandhakoroi Gaon

                                         P.S.- Sorupathar, District- Golaghat (Assam)

                                                              …………… Accused

        

               Present: Shri Nayan Jyoti Choudhury, A.J.S.

               For the State: Mr. K. Talukdar....Learned APP

               For accused: Mr. U. Chetry...Learned advocate

               Date of Evidence: 03-08-16, 15-12-16, 27-03-17

               Date of argument: 12-05-17

               Date of judgment:  12-05-17

                               

                                   J U D G M E N T

1.Brief fact of the case:- 

2. The prosecution case in brief is that the informant Partha Pratim Sarma who 
was the Manager, Ulubari Electrical Sub Division lodged the FIR before Dispur 
P.S. alleging that on 27-02-11 at around 8 pm the driver of one TATA DI vehicle 
No. AS 01 W 8943 in a rash and negligent manner drove the vehicle and hit one 
PSC Pole and MCCB of LT Line at Ananda Nagar, Ganeshguri, Birubari Road and 
caused mischief causing damage of Rs. 25,000/- only. The FIR was registered as 
Dispur P.S. case No. 420/2011 u/s 279 of IPC r.w. section 3 of Prevention of 
Damage to Public Property Act. After investigation police submitted the charge 
sheet u/s 279/427 of IPC against the accused person named Anjan Handique. 
The accused person made his appearance and copies of the relevant documents 
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were furnished to the accused person. The particulars of offences u/s 279/427 
of IPC were explained to the accused to which he pleaded not guilty and claimed 
to be tried. Prosecution examined 4 witnesses and exhibited some documents. 
The statement of the accused person was recorded U/S 313 of Cr.P.C. wherein 
he denied the prosecution case.  The accused has  not  adduced any defence 
witness.

3. Points for determination:

(a) Whether the accused person on 27-02-11 at about 8 pm at Ananda Nagar, 
Ganeshguri, Birubari Road was driving a TATA DI bearing No. AS 01 W 8943 in a 
rash and negligent manner so as to endanger human life, or to be likely to cause 
hurt or injury to any other person as alleged?

(b) Whether the accused person on the same date, place and time committed 
the mischief  of  one PSC Pole and MCCB of  LT Line by driving the aforesaid 
vehicle in rash and negligent manner?

4.  I  have  carefully  gone  through  the  case  record  and  perused  the  entire 
evidence on record both oral and documentary. I have heard the arguments and 
the submissions made by the learned advocates.

5. Discussion of evidence, decisions and reasons thereof: 

6. The learned A.P.P. appearing for the state has fairly submitted that there are 
sufficient evidence in support of the prosecution case. On the other hand the 
learned advocate for the accused person have submitted and argued that none 
of the prosecution witnesses have supported the prosecution case and there is 
no evidence to show that the accused person was involved with the alleged 
offence. The learned advocate for the accused person has further submitted that 
the  prosecution  has  miserably  failed  to  prove  the  case  against  the  accused 
person  as  alleged  beyond  all  reasonable  doubt  and  the  accused  person  is 
entitled to get acquitted from the charges leveled against him.

7. I have given my sincere consideration on the entire evidence on records. Now 
let us see how far the prosecution has been able to bring home the charges 
against the accused persons on the basis of material available on record.  The 
informant Partha Pratim Sarma was examined as PW1. He deposed that he was 
the informant of this case and he did not know the accused. PW 1 deposed that 
the accident took place in the month of February 2011 at  around 7 pm. In 
Ananda Nagar one truck the number of which the PW 1 could not remember 
committed  the  mischief  of  electric  post  along  with  some  wires  and  other 
accessories.   PW 1  deposed  that  he  could  not  remember  the  value  of  the 
damaged articles. PW 1 deposed that later on he lodged the FIR. Ex 1 is the FIR 
and Ext. 1(1) was the signature of the PW1. PW 1 deposed that due to the 
negligence of the truck the accident took place.

2



3

In his cross examination PW1 admitted that he has not witnessed the 
accident. The PW 1 further admitted that he had neither seen the truck nor the 
driver. It was further admitted by the PW 1 that the post was to be removed 
from that place for broadening the road but was not removed.  

8. The PW 2 Subhash Deka deposed that he did not know the informant but 
knew the accused with whom he worked in the same company. PW 1 deposed 
that in 2011 he received one telephone call from his office that the DI vehicle of 
his office was taken by the police to police station so he would have to go to 
police station. The PW 2 went to Dispur police station and came to know from 
police that that vehicle hit one electric post near Medical. Police took the name 
and address of PW 2. PW 2 deposed that he forgot if police took his signature 
on any paper.  PW 2 deposed that  he forgot  the registration number  of  the 
vehicle. PW 2 deposed that as per his knowledge the accident was not caused 
due to the negligence of the accused since the light post was in the middle of 
the road and the accident took place when the accused was giving passage to 
other vehicle. PW 2 deposed that he had not seen the accident.    

9. PW 3 Udit Borkakoti in his evidence deposed that on 27-02-11 he had been 
discharging his duty as ASI at Dispur P.S. and O/C, Bhangagarh P.S. informed 
him over telephone that in front of Dental Colllge Bhangagarh an accident took 
place wherein one DI vehicle hit one electric post. PW 3 went to the place of 
accident at 7 pm and visited the place of accident. The PW 3 observed that one 
DI Van No. AS 01 W 8943 which was going to Bhangagarh from Ganeshguri  
when giving  passage to  another  vehicle  it  took a  turn  towards left  and the 
accident took place. PW 3 found the accused above named who was the driver 
at the place of occurrence and seized the vehicle and took it to police station. 
After that the MVI examination was conducted. The PW 3 seized one DI vehicle, 
R/C,  insurance  certificate  and  driving  license  through  the  seizure  list.  The 
seizure list was exhibited as Ext. 2 and Ext. 2(1) was the signature of the PW 3.  
PW 3 deposed that he draw the sketch map of the place of occurrence and the 
sketch map was exhibited as Ext. 3 and the signature of the PW 3 was exhibited 
as Ext. 3(1). PW 3 deposed that after that in the month of February he handed 
over the case diary to SI Sabindra Ch. Kalita. The PW 3 in his cross examination 
admitted that he recorded the statement of Subhash Deka and Dilip Das at place 
of occurrence. PW 3 further admitted that the electric post was twisted and no 
other damage was found. 

10. PW 4 Sabindra Ch. Kalita in his evidence deposed that he received the case 
diary from O/C, Manik Kalita on 01-03-11 and on perusal of the case record he 
came to know that on 27-02-11 at 8 pm TATA DI No. AS 01 8943 which was 
coming from Ganeshguri towards GMCH in a rash and negligent hit one electric 
post opposite to the Dental College at Ananda Nagar and caused mischief to the 
post  along  with  other  annexure.  Already  ASI  Udit  Borkakoti  had  seized  the 
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vehicle along with documents and the vehicle was examined by MVI. On 01-03-
11 the accused above named who was the driver of the DI VAN surrendered at 
police  station.  The informant also came to the police  station and the PW 4 
recorded  the  statement  of  the  informant  and  the  accused  and  after  finding 
sufficient  material  against  the accused he was arrested u/s  279/427 of  IPC. 
Though the case was registered u/s 279 of IPC r.w. section 3 of Prevention of 
Damage to Public Property Act, 1984 but during investigation the material of 
section 3 of Prevention of Damage to Public Property Act was not found. The 
accused was enlarged on bail and MVI report was collected. The vehicle and the 
documents were given to the custody of the vehicle owner Pankaj Deka. After 
completion of investigation the charge sheet was filed against the accused Anjan 
Handique u/s 279/427 of IPC. The MVI report was exhibited as Ext. 4 and the 
signature of MVI authority Balen Pathak was exhibited as Ext. 4(1). The charge 
sheet was exhibited as Ext. 5 and Ext. 5(1) was the signature of PW 4. In his 
cross examination PW 4 admitted that he had not visited the place of occurrence 
and  he  recorded  the  statement  of  the  witnesses  in  police  station  and  the 
witnesses has not deposed that they saw the accident. It was further admitted 
by PW 4 that he did not know personally about the damage of the electric post. 

11. Now on perusal of the evidence it appeared that the informant has neither 
seen the accident nor the alleged vehicle nor the driver of that vehicle. It was 
admitted by the informant that the post was required to be removed from that 
place but at the time of the accident it was not been moved. PW 2 heard the 
accident from police. But he admitted that as per his knowledge the accident 
was not caused by the negligence of the accused since the post was in the 
middle of the road and it was possible that accident might cause wn=hen giving 
way to other vehicles. PW 3 admitted that the accident took place when the 
alleged vehicle was giving way to other vehicle. PW 4 had never visited the place 
of occurrence and was deposing what he had seen from the case diary. In this 
case  the  owner  of  the  alleged  vehicle  was  not  examined  to  show that  the 
accused had been driving the vehicle on that day at that place. There is nothing 
in the evidence to hold the opinion that the accident was caused due to the 
negligence of the accused. It is difficult to appreciate the accident was caused 
due to the negligence of the accused since there was no eyewitnesses examined 
by the prosecution. In a criminal case the prosecution has to prove the case 
beyond  all  reasonable  doubt  against  the  accused.  But  in  this  case  the 
prosecution has not been able to prove the case beyond all reasonable doubt to 
make me believe that the accused person was involved to the charges leveled 
against him. Hence in my considered view I hold the opinion that the accused 
person Anjan Handique is not guilty u/s 279/427 of IPC

10.  Considering  the  nature  of  the  offence  and  other  attending  facts  and 
circumstances of this case the accused Anjan Handique is acquitted.
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11. The bail bonds for Anjan Handique shall be in force for six months.

12. Accordingly the case is disposed off on contest under the following order,

                                                

                                                    ORDER

In view of the evidence of the witness, the material available with the 
case record and the argument put forwarded by the Learned A.P.P.  and the 
learned counsel for the accused person I am of the opinion that the prosecution 
has failed to establish the case against the accused Anjan Handique as alleged.  
Hence the accused Anjan  Handique  is  acquitted.   The bail  bonds  for  Anjan 
Handique shall be in force for six months. The case is disposed of on contest 
accordingly. 

Given under my hand and seal on this 12th day of May 2017 at Guwahati.

Dictated and corrected by me,

 Nayanjyoti Choudhury                              Nayanjyoti Choudhury

 Judicial Magistrate First Class                     Judicial Magistrate First Class 

   Kamrup (M)                                                Kamrup (M) 
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APPENDIX

(A) Prosecution Exhibits  :

Ext 1- FIR

Ext. 2- Seizure list

Ext. 3- Map

Ext. 4- MVI Report

Ext. 5- Charge sheet

(B) Defence  Exhibits  :

Nil

(C) Witnesses Exhibits  :

              Nil 

(D) Prosecution Witness  :

               PW1— Partha Sarma

 PW 2- Subhash Deka

PW 3- Udit Borkakoti

PW 4- Sabin Ch. Talukdar

 

(E) Defence Witness  :

Nil

(F) Court Witness  :

 Nil
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