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IN THECOURT OF THE SESSIONS JUDGE: KAMRUP(M), 
AT GUWAHATI

Sessions Case No. 104/2016
(Under Section 306 of IPC)

Present: Md. M. Ahmed,
Sessions Judge
Kamrup(M), Guwahati 

State of Assam
- Vs -

Sri  Pulin Kalita.             
                      
                …............. Accused

Appearance for the Parties:

Advocate for the State : Sri H.K. Deka, Learned Public Prosecutor

Advocate for the accused : Sri M. Chetia, learned Advocate

Date of recording evidence : 18.07.2016, 23.08.2016, 03.10.2016,  

  21.01.2017, 10.03.2017.

Date of Argument : 28.04.2017

Date of Judgment : 17.05.2017

J U D G M E N T

1. In this case FIR is lodged by one Jainal Uddin Ahmed, ASI of Police under 

Basistha PS on 18.11.2014; as per this FIR, it is seen that on 14.11.2014 the 

dead body of one Hitendra Kalita then aged about 25 years S/o: Chandra Kt. 

Kalita of village Tihu, Haladhibari  PS: Tihu, Dist: Nalbari was found hanging by a 

ceiling fan in a rented house in the area of Kundil Nagar, Beltola belonging to the 
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brother-in-law of the deceased. Initially the case was registered as U/D case No. 

55/2014; during enquiry it came to light that the deceased Hitendra Kalita joined 

his service in the Office of Civil Defense, a few days back from the date of his 

death. The deceased had left behind one suicide note and from the same, it was 

found that he was compelled to end his life by accused Sri Pulin Kalita of the 

same village, wherein victim was having his dwelling house; from the suicide 

note,  enquiry  officer  had found that  the  deceased  had also  held  one school 

Principal liable for compelling him to such take drastic steps to put an end to his  

life; when the enquiry officer had found that it was not a natural death rather the 

afore-named accused abetted the offence, then he lodged an FIR with the then 

Officer-in-charge of Basistha PS on the basis of which, Basistha PS registered a 

case vide Basistha PS Case No. 1032/14 U/S 306 of IPC against accused Sri Pulin 

Kalita; prior to registering this case, the enquiry officer i.e. the informant during 

enquiry relating to GDE No. 720 dated 13.11.2014 found two nos.  of  suicide 

notes on the table of the deceased room and he seized those two suicide notes in 

presence of witnesses. During investigation of this case ,the I/O visited the place 

of occurrence, examined material witnesses, drew up the sketch map of the place 

of occurrence, subjected the dead body to the postmortem examination, seized 

one  student  book,  one  note  book  of  political  science  and  one  note  book of 

assamese  on  being  produced  by  Chandra  Kt.  Kalita,   brother-in-law  of  the 

deceased and in presence of witnesses ; he sent the suicide notes and the books 

seized  in  connection  with  this  case  to  FSL  for  examination  and  report. 

Accordingly, those documents were thoroughly examined and compared and the 

handwriting expert  formed this  opinion that  the writing of  all  the documents 

belonged  to  a  single  person.  The  I/O  collected  this  report  in  course  of  his 

investigation;  he  also  collected  the  postmortem  report  and  FSL,  Kahilipara, 

Guwahati, Assam report as regards the viscera of the deceased which was sent 

to the FSL, Kahilipara, Guwahati, Assam to detect if any poison was administered 

to the deceased. He also arrested the accused and forwarded him to learned 

court below wherefrom he was remanded to judicial custody. Subsequently, the 

accused was let off  on court bail.  Having completed investigation and having 

found sufficient incriminating materials showing implication of the aforenamed 

accused in the alleged offence,  the I/O submitted charge-sheet against him for 

commission of   offence punishable U/S 306 of IPC. The learned court below 

furnished copies of relevant documents to the accused as mandated U/S 207 of 
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Cr.PC and committed the case to this court having found the same to be triable 

herein.

2. On receipt of the case record and upon appearance of the accused, my 

learned predecessor in court having heard respective submissions so advanced 

by learned counsel of both the sides and basing upon the materials in the case 

record,  framed  charge  U/S  306  of  IPC  and  read  over  and  explained  the 

particulars of accusations to the present accused to which he abjured guilt and 

claimed to be tried. 

Points for determination:  

3. In the instant case, it  is to be determined, if on 14.11.2014 at Kundil 

Nagar area under Basistha PS, deceased committed suicide by hanging from a 

ceiling fan and you abetted this crime. 

4. The prosecution in order to bring the guilt of the accused has examined 

as many as 9 PWs. After the process of recording the evidence of witnesses so 

adduced  from  the  side  of  the  prosecution  was  concluded,  the  accused  was 

subjected to examination as warranted U/S 313 of  Cr.PC with respect  to the 

incriminating circumstances that surfaced against him in the evidence on record. 

His  plea is  of  total  denial  and false  implications.  He further  declined to lead 

evidence in defense. 

5. I have heard the argument so placed by the learned counsel of both the 

sides, considered the evidence on record and come to the following decision.

Decisions and reasons thereof  :   

6. At the very outset, it is pertinent to note that the suicidal death of the 

victim is not at any stage disputed throughout the trial.  The prosecution has 

claimed that the victim used to reside in the rented house of his brother-in-law 

Sri Rinku Kalita and while staying there, he on 14.11.2014 committed suicide by 

hanging from a ceiling fan. PW2 Jainal Uddin Ahmed, is the person who lodged 

exhibit 1, the FIR. According to him, on 18.11.2014, he was attached to Basistha 

PS  as ASI of Police. He has further stated that on the day of incident at about 

9.00/9.30 PM ,Officer-in-charge of Basistha PS Insp. Damodar Sarma, informed 

him over phone that a man had committed suicide by hanging at his rented 
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house situated at Kundil Nagar, Beltola, Guwahati. On being instructed by the 

O/C, he flanked by Police staff went there and on reaching at the spot he found 

the deceased hanging from the ceiling fan at his rented house. He did the other 

formalities as per requirement of law. Upon attentive evaluation of the evidence 

of  this  witness,  it  is  seen  that  while  examining  PW2,  the  prosecution  had 

inadvertently ommitted to prove the seizure list through which this officer on the 

very day of the death of the deceased found and seized two suicide notes kept 

on the table of the deceased room in the presence of the witnesses; whatever, it 

may be but from the evidence it is seen that the seizure of these two suicide 

notes comes under no challenge during the entire trial  of this case. Now the 

question is that what are the contents in those documents; before having a look 

on those documents, this court prefers to proceed further to see what the other 

witnesses has deposed in connection with the case at hand. In this case the 

prosecution has examined the landlord of the said plot of land where the rented 

house of Sri Rinku Kalita was located, he is PW1 Sri Jatin Ch. Das and he has  

deposed in this case that he let out a room to PW6 Sri Rinku Kalita; his house 

was also situated in the same campus; on the day of incident one of his tenants 

reported  to  him that  Hitendra  Kalita,  the  deceased  committed  suicide  at  the 

rented room of Sri  Rinku Kalita.  He has further stated that police seized one 

suicide note from that spot. He has further added that the deceased committed 

suicide for not getting job at the police department. Thus from the evidence of 

this witness, it simply transpires that he is the land owner of the rented room of 

Sri Rinku Kalita and on that day  as being reported, he went to the said room and 

had seen the deceased hanging from ceiling fan. He has further added that the 

deceased left behind one suicide note; by deposing so, this witness has made 

some  confusion  in  the  mind  of  this  court.  In  this  case  the  prosecution  has 

claimed that two suicide notes were recovered and seized but contradicting this 

stand taken by the prosecution, PW1 has stated that a single copy of suicide note 

was seized by the police. 

7. Now coming to the evidence of  PW3, it  is  seen that this witness has 

deposed likewise. He is the son of the landlord of that campus by the name of Sri  

Mantu Das; having come to know that the deceased had committed suicide, he 

went there and found the deceased hanging from the ceiling fan in the rented 

house on his brother-in-law. He has further stated that he had also seen one 
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suicide  note  left  behind  by  the  deceased  which  was  seized  by  police  in  his 

presence The trend of cross-examination relating to both these witnesses goes to 

show that the finding of suicide note and its seizure by police is not disputed by 

the defense.

8. Now let us see what PW4 Sri Diganta Kalita has deposed in this case. 

According to him on the day of incident, he was about 4/5 Km away from the 

place  of  occurrence.  On  that  day  at  about  8.30  P.M.  brother-in-law  of  the 

deceased informed his brother that deceased Hitendra Kalita committed suicide; 

then he rushed to that spot. On his arrival at the place of occurrence,  he had 

seen the neighbouring people having crowded that  place.  Then he had seen 

deceased Hitendra Kalita hanging from the ceiling fan in the rented house of his 

brother-in-law. He has contradicted the testimony of PW1, by stating inter-alia 

that the deceased joined in Civil  Defense service just one month prior to his 

death. Thus, we have found that this witness has negatived the claim of  PW1 on 

the point that the deceased was jobless at that time. Rather this witness has very 

affirmatively stated that the deceased was in  service and he joined that service 

prior to one month of his death. He has further alleged that the deceased held 

his uncle the present accused responsible for his committing suicide as he failed 

to pay him money for arranging the job in Civil Defense Department as home 

guard.

9. It is interesting to note at this stage that on the one hand this witness 

has stated emphatically that prior to one month of his death, the deceased joined 

his service and then on the other hand ,he has claimed that the deceased had 

failed to pay money to the accused his uncle who   arranged money for his job in 

the Civil Defense Department. Thus, we have found that both the statements are 

contradictory in nature and it cannot be reconciled; proceeding further we have 

seen that the prosecution has examined the father of the deceased as PW5, from 

whose evidence it has emerged that the accused is the uncle of the deceased. 

From  his  evidence  it  has  further  surfaced  that  at  the  time  of  this  incident 

deceased Hitendra Kalita resided with his brother-in-law PW6, in his rented house 

situated at Kundil Nagar, Beltola. He has further claimed that the deceased was 

an employee of Civil Defense Department at Beltola, Guwahati. At the relevant 

time this witness was residing at Chamata in the district of Nalbari; on receipt of  

telephonic massage from the family members regarding this tragic incident ,he 
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rushed to the rented house at Kundil Nagar, Beltola, Guwahari; by that time the 

dead body of  the deceased was removed from that  spot  as  it  was taken to 

Basistha PS by police authority for taking further steps as per law. He has further 

deposed that about one month prior to his committing suicide Hitendra Kalita got 

a  job  in  Civil  Defense  Department  through  his  uncle,  the  accused  who  is  a 

permanent  employee  of  Civil  Defense  Department.  This  witness  has  further 

claimed  that  the  deceased  suddenly  committed  suicide  as  he was  constantly 

subjected to demand of money raised by the accused ; he has further stated that 

the deceased his son was initially working at Panikhati for about one year and on 

transfer he joined at Beltola. Thus, we have found that his evidence has clouded 

the claim of the prosecution that prior to one month of his death the victim 

joined in his job. This witness has contradicted the version of the other witnesses 

on the point that the deceased joined his service only prior to one month of his 

death.  From the evidence of  PW5,  it  has emerged that the deceased was in 

service for one year. However, he was posted at Panikhaiti, he must be willing to 

get transferred to Guwahati and on being transferred, he subsequently, joined at 

Beltola. Now the question is why he was so desperate to get himself transferred 

from that earlier place of posting; to that effect there is no answer.

10. Now we come to the evidence of  PW6, he is  Sri  Rinku Kalita  who is 

having an advertisement shop at Basistha Chariali. He is the person in whose 

house the deceased was lodged; he is brother-in-law of the deceased. In his 

evidence ,he has stated that the deceased was residing with him in the same 

house; on the day of occurrence his wife was not at home ; she was staying in 

her mother’s home situated at Tihu; deceased joined in Civil Defense Department 

at Beltola Chariali and he used to tell him for last one year prior to his death that 

his uncle the present accused demanded money for providing a job to him in the 

said  department.  The  deceased has  further  told  that  the  accused demanded 

payment of Rs. 3,00,000/-(Rs. Three lakh) to arrange for the job but he failed to 

pay this amount. After his joining as home guard at Civil Defense Department, 

the accused reduced the earlier demand and scaled it down to Rs. 2,00,000/-(Rs. 

Two lakh). On the day of occurrence, he was at his shop at Basistha Chariali, at 

about 8.30 PM the son of the landlord by name of Sri Mantu Das telephoned him 

to inform that Hitendra Kalita, the deceased had committed suicide; receiving this 

information he rushed back to his rented room; when he reached there ,he found 
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the deceased hanging from a ceiling fan. By that time, some of the neighbours 

conveyed this incident to the police and police arrived at his rented house; police 

further seized two suicide notes vide exhibit 3; police also seized two nos. of 

books under the handwriting of the deceased vide exhibit 4.

11. Seizure of suicide notes and hand books is not controverted in this case. 

Now the question is, if the handwriting of the deceased found in the note books 

tallied with the suicide notes ; to that effect evidence of PW9 Dr. Tilaka Das, 

Deputy  Director,  FSL,  Guwahati,  Assam is  relevant;  she  in  her  evidence  has 

stated that she examined and compared the disputed writings she marked as Q1-

Q7 and A1-A6 with  the supplied admitted  writings with  the help of  scientific 

instrument  such  as  VSC-5000,  VSC-6000,  Docuexpert  etc.  under  different 

lightings system and eventually had found and opined that the person who wrote 

the blue enclosed writings stamped and marked as A1-A6 also wrote the red 

enclosed  writings  similarly  stamped  and  marked  as  Q1-Q-7.  Thus,  from  the 

evidence of this witness as well as from the evidence of PW6, the own brother-

in-law of  the victim,  it  stands amply established that  the suicide  notes  were 

under  the  handwritings  of  the  deceased.  The whole  prosecution  case  revolts 

round these two suicide notes. With the aid of them the prosecution has sought 

to establish the case by contending that in these documents, the deceased held 

the accused responsible and liable for his taking such drastic step to put an end 

to his life.

12. Now let us focus our attention to those particular documents. Coming to 

the  first  suicide  note,  it  is  seen  upon  attentive  perusal  that  the  deceased 

exonerated PW6, his brother-in-law and one Bipul for his death; he has further 

mentioned in this particular note that the present accused   as well  as those 

persons who were trying to force him for money are responsible for his decision 

for  finishing  his  life  by  committing  suicide.  He  has  further  noted  in  these 

documents that one principal sir was having nexus with accused Sri Pulin Kalita; 

on further reading of this document, it  is  seen that the deceased was under 

anxiety  and  apprehension  that  the  job  he  got  will  be  lost  and  he  may  be 

terminated from the service and he was expecting such consequences. However, 

in one part of this note, the deceased had mentioned that in the interview board 

the DGP would himself conduct the interview and because of that there was no 

question of paying any money for getting the job. He was assured by his relatives 
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that he would get the job, if he performed excellently in the interview and after 

he got the job, the accused claimed his credit by boasting before him that it was 

he, who arranged this job by making the payment of money to police higher-ups; 

these much are the materials in the suicide note.  Now the question is, should 

this be treated as enough to drive a person to such a stage where he found 

himself completely helpless and finding no other alternative he decided to end his 

life by committing suicide. 

13. In this case, the accused is charged with abetting the offence of suicide 

committed by the deceased as per section 306 of IPC, if any person committed 

suicide, whoever abets the commission of such suicide, shall be punished with 

imprisonment of either description for a term which may extend to 10 years, and 

shall also be liable to fine.

14. As  per  definition of  term abetment,  it  necessarily  means some active 

suggestion or support to the commission of the offence. The word “instigate” 

literally means to goad or urge forward or to provoke, incite and encourage to do 

an act and a person is said to instigate another, when he actively suggests or 

stimulates the victim to the act by any means or language, direct or indirect, 

whether it takes the forms of an express   solicitation or of hints, insinuation or 

encouragement.

15.  In case of such nature direct evidence of any instigation or aid   is not 

necessary   ;the  same  could  be  culled  out  from  the  attending  facts  and 

circumstances of the case and it differs from one case to another. In this case, 

the prosecution has alleged that the accused demanded money for arranging job 

for  the  deceased;  it  has  further  claimed  that  initially  the  demand  was  Rs. 

3,00,000/-(Rs. Three lakhs) ; but when the deceased got the job and was posted 

at Guwahati, then amount was reduced to Rs. 2,00,000/-(Rs. Two lakh); from the 

evidence of PW6, it has emerged that the deceased prior to his death for last one 

year was communicating with him as regards the constant demand of money. 

Now should it be sufficient for a person to commit suicide; there is absolutely no 

evidence on record to hold that any one has seen the accused demanding money 

from the deceased,  it  only surfaced from the suicide note  and from hearsay 

evidence of  PW6 the brother-in-law of the deceased.  The accused has never 
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instigated the deceased to finish his life at any point of time as evidence on 

record is silent on this matter.

16. It is strange to note that in the suicide note ,it is mentioned that the 

deceased faced the interview board headed by the higher police officials ; he was 

assured that he would got the job on merit and not by paying any money and if it 

is so, then why he fell under the trap of the accused; even if ,it is assumed that 

there is a demand made by the accused for arranging the job but it cannot be 

said that the accused had instigated or abetted the offence of suicide. That being 

the position and in view of the above discussion, this court is of opinion that the 

prosecution has failed miserably to establish the guilt of the accused for alleged 

commission of offence punishable U/S 306 of IPC, beyond all reasonable doubts; 

in the result the accused is found not guilty and is acquitted and set at liberty  

forthwith.

17. The bail bond of the accused stands discharged.

18. Signed, sealed and delivered in the open court on this 17 th day of May, 

2017 at Guwahati.

                                                                                                          (M. Ahmed)
                                                                                                        Sessions Judge, 
                                                                                              Kamrup(M), Guwahati 
 
Dictated & corrected by me. 

 

           (M. Ahmed)
       Sessions Judge, 
    Kamrup(M), Guwahati 
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A P E N D I X 

(A) Prosecution Exhibits :

Ext-1 : FIR.
Ext-2 : Printed form of FIR
Ext-3 : Seizure List.
Ext-4 : Seizure list.
Ext-5 : Postmortem Report.
Ext-6 : Charge-sheet.
Ext-7 : FSL Report.
Ext-8 : 

(B) Defense Exhibit : Nil

(C) Court Exhibit : Nil

(E) Prosecution Witnesses:

PW-1 : Sri Jatin Ch. Das.

PW-2 : Md. Jainal Uddin Ahmed.

PW-3 : Sri Mantu Das.

PW-4 : Sri Diganta Kalita.

PW-5 : Sri Chandra Kanta Kalita.

PW-6 : Sri Rinku Kalita.

PW-7 : Dr. Mahammad Tousif Arafat Hazarika.

PW-8 : Sri Debojit Das.

PW-9 : Dr. Tilaka Das.

(F) Defense Witnesses : Nil

(G) Court Witnesses : Nil. 

(M. Ahmed)
            Sessions Judge, 
      Kamrup(M), Guwahati


