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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, KAMRUP (M) 

MISC (DV) CASE NO. 134m/15 

U/S 12 of The Protection of Women from Domestic Violence Act, 2005 

  

Smti Malaya Konwar    ……         Aggrieved 

     -versus- 

Sri Prasanna Konwar    ……                   Respondent 
 

Present:  Sri Sarfraz Nawaz, A.J.S. 

Evidence Recorded On :       30.05.16 
29.06.16 
23.11.16 

 
Final Hearing Made On  : 11.04.17 

        Final Order Passed On   :       11.05.17 

Appearing for the Aggrieved Person :       Sri P.K. Kalita, Sri M. K. Das. 

Appearing for the Respondent :       Sri C. K. Nath. Smti N. Devi 

FINAL ORDER 

1. The instant proceeding has emanated from an application filed under 

Section 12 of the Protection of Woman from Domestic Violence Act, 2005, 

hereinafter called the ‘Act’ by the aggrieved person, Smti Malaya Konwar, against 

the respondent, Sri Prasanna Konwar. 

The Version of the Aggrieved 

2. In her application filed under section 12 of the Act, the aggrieved has 

stated that she got married to the respondent in 2003 as per Hindu rites and 

rituals. Out of their wedlock, they begot 2 (two) children- Gunamoni Konwar and 

Parasmoni Konwar. After a few months of her marriage, the respondent started 

torturing her in connection with his demand for dowry.  

3. After the birth of the second child, the respondent increased the torture 

upon the aggrieved. He started suspecting her and subjected her to filthy 
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abuses. Attempts at amicably resolving the issue did not yield any results.  

4. The aggrieved has alleged that on 08.07.2015, she went to her home for 

collecting NRC related documents and when she returned on 11.05.2015, her 

husband abused her using filthy language, slapped her and beat her with a lathi. 

Finding no alternative, she had to lodge an ejahar against her husband. 

5. The aggrieved has added that she had lodged an ejahar earlier as well 

but that was withdrawn on account of an amicable settlement between them. 

The aggrieved has alleged that her husband is an alcoholic and he often tortured 

her while being inebriated.  

6. The aggrieved has further alleged that the respondent drove her out of 

her matrimonial home and she has had to take refuge in her parental home with 

her 2 (two) minor children. She has added that the respondent is a businessman 

and a cultivator with 10 (ten) bighas of cultivable land and that he earns around 

Rs. 20,000/- (Twenty Thousand Rupees) per month. 

7. In the end, the aggrieved person has prayed for 

a. Protection Order under section 18; 

b. Residence Order under section 19;  

c. Monetary Relief under section 20; 

d. Custody Order under section 21; 

e. Compensation under section 22 of the Act; 

f. Any other reliefs to which the aggrieved is entitled.  

The Version of the Respondent 

8. The respondent, Sri Prasanna Konwar entered appearance and filed 

written statement. The respondent has admitted his marriage to the aggrieved. 

He has also admitted to fathering 2 (two) children with her. However, the 

respondent has denied torturing the aggrieved. He denied abusing her with filthy 

language or compelling her to leave the matrimonial home. He has denied being 

an alcoholic. Per contra, he has alleged that the aggrieved had been maintaining 

an illicit relation with another boy and had, in fact, even run away with him.  



3 
 

9. The respondent has denied owning 10 (ten) bighas of land. He has 

claimed that he is a daily wage labourer and he somehow manages to make both 

ends meet.  

10. In the end, the respondent has prayed for dismissing the case. 
 
Trial 

11. During the course of the trial, vide order dated 28.03.2016, the learned 

predecessor court was pleased to direct the respondent to pay Rs. 2000/- (Two 

Thousand Rupees) per month as interim maintenance.  

12. The aggrieved side adduced the evidence of 3 (three) witnesses whereas 

the respondent side adduced none. 

13. I have heard the arguments put forward by the learned counsels for both 

the sides. The learned counsel for the aggrieved has argued that a case of 

domestic violence is clearly made out and the appropriate reliefs are to be given 

to the aggrieved. Au contraire, the learned counsel for the respondent has 

argued that the allegations of violence are totally imaginary and the aggrieved 

does not deserve any of the reliefs sought for. 

POINTS FOR DETERMINATION 

14. Whether the respondent subjected the aggrieved to domestic violence? 

15. Whether the aggrieved is entitled to the reliefs prayed for?  

DECISIONS AND REASONS THEREOF  

16. The aggrieved person, Smti Malaya Konwar has adduced her evidence as 

PW-1. Her father, Sri Ganesh Kalita and her younger brother, Sri Amiya Kalita 

have adduced their evidence as PW-2 and PW-3. Their evidence is a near 

verbatim reproduction of the original application and for the sake of brevity, the 

same is not reproduced again.  

17. Now, let me point out that the respondent side has not adduced any 

evidence of its own. However, it has conducted comprehensive cross-

examination of all the PWs. 
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Point No. (i) 

18. The materials on record clearly reveal that the aggrieved and the 

respondent being married had a domestic relationship. It is also not in disoute 

that the aggrieved and the respondent shared a household together after their 

marriage. 

19. Now keeping that in mind let me proceed and see if the evidence on 

record makes out the allegations of domestic violence against the aggrieved at 

the hands of the respondent.  

20. For the sake of better elucidation, section 3 of the Act, which deals with 

what constitutes domestic violence is reproduced below. 

 
For the purposes of this Act, any act, omission or commission or conduct 
of the respondent shall constitute domestic violence in case it – 

a) harms or injures or endangers the health, safety, life, limb or 
well-being, whether mental or physical, of the aggrieved person 
or tends to do so and includes causing physical abuse, sexual 
abuse, verbal and emotional abuse and economic abuse; or 

b) harasses, harms, injures or endangers the aggrieved person with 
a view to coerce her or any other person related to her to meet 
any unlawful demand for any dowry or other property or valuable 
security; or 

c) has the effect of threatening the aggrieved person or any person 
related to her by any conduct mentioned in clause (a) or clause 
(b); or 

d) otherwise injures or causes harm, whether physical or mental, to 
the aggrieved person. 

21. On perusal of the evidence on record in its entirety, it is seen that the 

aggrieved (PW-1) has alleged that the respondent regularly subjected her to 

physical and mental torture. He also made unlawful demands off of her. On 

occasions, he came home drunk and beat her up. It was on account of the 

incessant harassment meted out to her that the aggrieved had to relocate to her 

parental home. PW-2 and PW-3 have backed up these allegations. 

22. Now, the respondent side has denied all these allegations. However, it is 
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worth recollecting here that the respondent side has not adduced any evidence 

of its own. It did cross-examine all the PWs. However, on perusal of the cross-

examination, it is seen that the respondent side has failed to elicit anything 

worthwhile that could corrode the evidentiary value of the PWs’ testimonies. In 

fact, the respondent side has done precious little other than putting suggestions 

to the PWs, all of whom have been stoutly denied by the PWs. 

23. It must be remembered here that the burden of proof for allegations 

under the PWDV Act is not as high as for ordinary criminal trials. The aggrieved 

side only has to make out a prima facie case of violence as per the statutory 

definition laid down in Section 3 of the Act. In cases under the PWDV Act, mere 

denial on the part of the respondent does not by default disprove the allegations 

put forward by the aggrieved. 

24. Hence, in the absence of any rebuttal evidence and in light of the failure 

to shake the credit of the PWs, I am of the opinion that the aggrieved side has 

managed to prove the allegations of domestic violence against the respondent. 

Hence, the respondent is held liable for domestic violence. Point No. (i) is 

decided as such. 

Point No. (ii) 

25. Having held as such, let me decide the reliefs claimed by the aggrieved.  

26. Relief under Section 18 of the Act: The aggrieved person has sought 

relief under Section 18 of the Act. Accordingly, the respondent is hereby 

prohibited from committing any further acts of domestic violence upon the 

aggrieved. He shall not call her abusive names nor shall he subject her to 

physical or mental harassment of any kind. 

27. Relief Under Section 19 of the Act: The aggrieved has prayed for 

relief under section 19 of the Act. At this juncture, it is worth mentioning here 

that the aggrieved has been living at her parental home. As such, she is not 

facing vagrancy. She has a roof over her head. However, if and when, she 

desires to return to her matrimonial home, the respondent husband shall make 

suitable accommodation for her. 
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28. Relief Under Section 20 of the Act: The aggrieved person has sought 

monetary relief under Section 20 of the Act. The aggrieved has alleged that the 

respondent is a businessman and a cultivator having sufficient immovable 

property in his name and he earns close to Rs. 20,000/- (Twenty Thousand 

Rupees) per month. However, the respondent has denied this. He has claimed 

that he is only a daily wage labourer. 

29. Now, the aggrieved has not backed up her claim about the earning 

potential of the respondent by adducing any documentary evidence. That being 

said, it is also quite apparent that the respondent is an able bodied man and he 

has the potential to earn a reasonable income, even if the same comes from 

manual labour. This court has also not lost of the fact that the 2 (two) minor 

children are currently staying with the aggrieved. The respondent is liable to 

maintain them as well.  

30. Hence, the respondent is hereby directed to pay monetary relief at the 

rate of Rs.3500/- (Three Thousand Five Hundred Rupees) per month for the 

maintenance of his wife and children, payable from the date of this order. The 

aggrieved being able bodied can supplement the same with her own income.   

31. Relief under section 21 of the Act: The aggrieved has prayed for the 

custody of her children but it is apparent that the children are already staying 

with her. Hence, I see no reason to pass any further order on this aspect. 

32. Relief under Section 22 of the Act: The aggrieved person has sought 

compensation under section 22 of the Act. It is pertinent to mention here that 

domestic violence and breakdown of a marital relationship can be a traumatic 

experience for a person, and especially for a woman. It is impossible to quantify 

such mental agony. Moreover, the children have also have to live in the shadow 

of a marital discord. That can be a very unnerving experience for any person, 

especially the children. In light of all, the aggrieved person is granted 

compensation of Rs.10,000/- (Ten Thousand Rupees) to be paid by respondent. 

The same shall be paid in installments of Rs.2,000/- (Two Thousand Rupees) per 

month, if agreeable by the aggrieved person. 
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ORDER 

33. In view of the above discussion and findings, it is hereby ordered that: 

i. The respondent, Sri Prasanna Konwar is hereby prohibited from 

committing any further acts of domestic violence upon the aggrieved, 

Smti Malaya Konwar. He shall not call her abusive names nor shall he 

subject her to physical or mental harassment of any kind. 

ii. The respondent shall make suitable accommodation for the aggrieved, if 

and when, she desires to return to her matrimonial home.  

iii. The respondent shall pay Rs.3500/- (Three Thousand Five Hundred 

Rupees) per month for the maintenance of the aggrieved and their 

children, payable from the date of this order. 

iv. The respondent shall pay as compensation Rs.10,000/- (Ten Thousand 

Rupees) to the aggrieved. The same shall be paid in installments of 

Rs.2,000/- (Two Thousand Rupees) per month, if agreeable by the 

aggrieved person. 

34. The interim order shall stand vacated henceforth. However, the 

respondent shall clear all arrears of interim reliefs, if any, forthwith. 

35. A copy of this final order is to be furnished to the parties to this case and 

to the Officer In-Charge of the Police Station within the local limits of whose 

jurisdiction the parties reside and work, for information and necessary action. 

Also, send a copy of this order to the Protection Officer for her information and 

necessary action. Office shall take steps.  

36. The final order is pronounced in open court and given in my hand and 

under the seal of this court on this the 11th day of May, 2017.  

 
 
 
 
Typed by Me:             Sri Sarfraz Nawaz 

Judicial Magistrate First Class, Kamrup (M) 
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APPENDIX 

 

A.  Witnesses of The Aggrieved: 

PW-1: Smti Malaya Konwar 

PW-2: Sri Ganesh Kalita 

PW-3: Sri Amiya Kalita 

 

 

B. Witnesses of The Respondent: 

None 

 

 

C.   Aggrieved Person’s Exhibits: 

None 

 

 

D.   Respondent’s Exhibits: 

None 

 

 

 

Judicial Magistrate First Class, Kamrup (M)  

 

 

 

 


