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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, KAMRUP (M) 

C.R. CASE NO.  809c of  2004 

u/s 500, IPC 

 
Sri Bimal Chetri 

s/o Lt. Kabi Ram Chetri, 

r/o Sonadhar Senapati Road, 

Silpukhuri, Guwahati-3  .…..            Complainant 

              versus 

Dr. Tridip Baruah 

s/o Lt. Ghana Baruah 

Managing Director, Wintrobe Hospital, 

Ambari, Guwahati-1       ……                       Accused 

Present: Sri Sarfraz Nawaz, A.J.S. 

     Evidence recorded on :       18.09.04 
18.12.04 
02.04.05 
20.12.05 
25.04.06 

Arguments heard on   :      26.07.17 
01.09.17 
19.09.17 
11.10.17 
25.10.17 

Judgment delivered on:      08.11.17 

Appearing for the Complainant :       Sri P. Sarmah 

Appearing for the Accused  :       Sri N. Chakraborty 

JUDGMENT 

1. The accused person, Dr. Tridip Baruah, has stood trial for an offence 

punishable under section 500 of the Indian Penal Code (hereinafter called IPC) 

as leveled against him by the complainant, Sri Bimal Chetri. 
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Allegation 

2. According to the complainant, Sri Bimal Chetri who is a practicing 

advocate, on 31.08.2003, his daughter, Dona, complained of respiratory 

problems. On the advice of Dr. M.C. Dutta, he took his daughter to Wintrobe 

Hospital where she was examined by Dr. A. Barman. The accused, Dr. Tridip 

Baruah was also present at that time. The complainant requested the attending 

doctor to administer oxygen to his daughter but his repeated requests fell on 

deaf years. Eventually, his daughter passed away without getting any life saving 

treatment.  

3. The complainant has alleged that there was gross negligence on the 

part of the attending doctor as well as the Management of Wintrobe Hospital and 

it was in consequence thereof that his daughter had to lose her life.  

4. But in order to cover up the hospital’s negligence and laches, the 

accused person, Dr. Tridip Baruah issued defamatory, false and fabricated 

statements to the media. 

5. According to the complainant, the accused person, Dr. Tridip Baruah 

told TNN that the complainant, Sri Bimal Chetri and his wife did not want their 

daughter Dona who had a congenital heart disease to survive because she was a 

girl. Dona might have survived had her parents followed the advice given by 

various specialists and ensured that she got treatment in time. 

6. On 15.09.2003, The Times of India published this statement in a front 

page news item titled “Hospital Attacks Dona’s Parents” with a caption “Punish 

the Baby Killers’. 

7. According to the complainant, the allegations made in the news item 

are absolutely false and baseless. The allegation that Dona had been diagnosed 

with ventricular septal defect when she was 15 (fifteen) days old was incorrect 

and fabricated. Moreover, the allegation that Dona had been advised by a 

specialist to get cardiac surgery was also incorrect and false. According to the 

complainant, his daughter was a normal healthy child without any heart disease. 

She was of sound mind and was studying at Spring Birds School, Silpukhuri.  
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Complaint, Cognizance and Trial 

8. The complainant filed a complaint before the then Hon’ble Chief 

Judicial Magistrate, Kamrup in relation to the aforesaid allegation. He has alleged 

that the accused person made the statement deliberately and maliciously with 

the intention of lowering his reputation in the estimation of his friends and 

relatives.  

9. The complaint was registered and made over to the court of learned 

Special Judicial Magistrate, Kamrup for disposal. The statement of the 

complainant was recorded under section 200, Criminal Procedure Code 

(hereinafter called CrPC). Finding sufficient materials for proceeding under 

section 500, IPC against the accused person, Dr. Tridip Baruah, processes were 

issued against him accordingly.  

10. On receipt of the court process, the accused appeared and was 

allowed to go on bail. The particulars of offence under section 500, IPC were 

explained to him to which he pleaded not guilty and claimed to be tried.  

11. The complainant, Sri Bimal Chetri, examined himself as PW-1. In 

addition to the complainant, the prosecution also examined Sri Jayanta Kr. 

Parajuli, Sri Daulat Rahman, Sri Prabin Kalita and Sri Niren Mazumdar. The 

accused person was then examined under section 313, CrPC. The plea of the 

defence was of denial in toto. The defence, however, did not adduce any 

evidence. 

12. Vide judgment and order dated 06.07.2007, the then learned Special 

Judicial Magistrate, Kamrup found the accused not guilty and acquitted him of 

the offence under section 500, IPC. 

13. Being aggrieved and dissatisfied with the order of the acquittal, the 

complainant preferred an appeal before the Hon’ble Gauhati High Court. The 

Hon’ble Gauhati High Court was pleased to set aside the judgment and order of 

acquittal. The case was remanded back to be decided afresh on proper 

appreciation of the evidence. A direction for a fresh examination of the accused 

under section 313, CrPC was also passed. 
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14. As the then learned Special Judicial Magistrate was on Earned Leave, 

vide order dated 25.10.2016, the instant case was made over to this court for 

disposal. The accused, Dr. Tridip Baruah was re-examined under section 313 

CrPC. Defence again declined to adduce evidence.  

15. I have heard the arguments of both sides and gone through all the 

evidence adduced on record. 

POINT FOR DETERMINATION 

16.  Whether the accused person, Dr. Tridip Baruah, by words either 

spoken or intended to be read, made any imputation intending to harm the 

reputation of the complainant, Sri Bimal Chetri, and thereby committed an 

offence under section 500, IPC? 

DECISION AND REASONS THEREOF 

The Offence of Defamation 

17. At the very outset, let me point out that every individual has a right to 

protect his reputation. Disparaging and defamatory statements made about a 

person to a third person or persons without lawful justification or excuse are 

actionable in law. Reputation is an integral and important aspect of dignity of 

every individual. A good reputation is an element of personal security and is 

protected by the Constitution equally with the right to the enjoyment of life, 

liberty and property. 

18. Defamation is a wrong done by a person to another’s reputation. 

Allowing one’s reputation to be subjected to hatred, contempt, ridicule, fear or 

dislike or to convey an imputation to him or disparaging him or his office, 

profession, calling, trade or business is an actionable offence. The intention 

behind making defamation punishable was to ensure deterrence against the 

arbitrary attacks on a person’s reputation.  

19. Now, the offence of the defamation under section 499, IPC, consist of 

three essential ingredients, viz.,  

a. making or publishing any imputation concerning any person;  
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b. such imputation must have been made by words either spoken or 
intended to be read, or by signs, or by visible representations  

c. such imputations must have been made with the intention of 
harming or knowing or having a reason to believe that it will harm 
the reputation of the person concerning whom it is made.  

20. Now, let me move on to decide whether the prosecution has been 

able to establish the presence of the aforesaid ingredients in the conduct of the 

accused. 

21. There are two aspects to the allegation leveled by the complainant 

that require adjudication. First is regarding proof of publication of the news item 

at the behest of the accused. The second aspect is relating to the defamatory 

nature of the contents of the news item. 

Publication of the News Item 

22. The complainant (PW-1), Sri Bimal Chetri has stated that on 

15.09.2003, The Times of India carried a news item titled “Hospital Attacks 

Dona’s Parents” which made a false imputation that he and his wife did not want 

Dona to survive from her congenital heart disease as she was a girl. The news 

carried a false assertion that he and his wife did not go for the necessary 

operation required to cure Dona’s ventricular septal defect. It alleged that on the 

day before her death, Dona was in agony and had high fever but her parents did 

not have the time to take her to a hospital. They were busy celebrating their 

son’s birthday. It was alleged that if they had followed the advice of the specialist 

and provided her treatment on time, Dona would have survived.  

23. Now, PW-1 has produced The Times of India dated 15.09.2003 and 

marked the same into evidence as Ext-1. The concerned article has been marked 

as Ext-1(1).  

24. PW-3, Sri Daulat Rahman, then working with The Times of India has 

also identified Ext-1(1) as the concerned article. PW-4, Sri Prabin Kalita, the then 

senior correspondent with The Times of India has also stated that the accused 

had submitted a written statement and also issued a verbal statement and his 

version was reproduced as Ext-1(1).  
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25. Thus, the prosecution has been able to prove the publication of the 

news item in The Times of India on 15.09.2003. It is also not the contention of 

the defence that the news item in question [Ext-1(1)] was never published. 

Whether Ext-1(1) was published at the behest of the Accused? 

26. However, the apple of discord pertains as to the maker of the 

allegations contained in the news item. The learned counsel for the prosecution 

has argued that it was the accused person who made the defamatory statements 

which were published as Ext-1(1). Per contra, the defence has denied that the 

accused person ever made that statement.  

27. Now, as per Ext-1(1), it was the accused, Dr. Tridip Baruah who made 

the allegations to TNN.  

28. Section 81 of The Indian Evidence Act provides that a court shall 

presume the genuineness of every document purporting to be a newspaper or 

journal. However, it is pertinent to mention here that the Hon’ble Supreme Court 

of India in a catena of cases including but not confined to Laxmi Raj Shetty 

and Anr. v. State of Tamil Nadu reported in AIR  1988 SC 1274 has 

categorically ruled that the presumption of genuineness attached under section 

81 of The Evidence Act cannot be treated as proof of the facts reported therein. 

The Hon’ble Supreme Court has added that a statement of fact contained in a 

newspaper is merely hearsay and, therefore, inadmissible in evidence in the 

absence of the maker of the statement appearing in court and deposing to have 

perceived the fact reported.  

29. In the instant case, the accused has vehemently denied ever having 

made the statements in question. The complainant (PW-1) has also made it clear 

in his cross-examination that he could not say if the accused had made the 

defamatory statements or not.  

30. That being said, the prosecution did produce the senior 

correspondent, Sri Prabin Kalita (PW-4) who made it categorically clear that the 

accused had brought a written statement to his office. He also gave a verbal 

account which was reproduced and published without alteration.  
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31. However, the learned defence counsel has assailed the prosecution’s 

claim by saying that the statements of PW-4 do not suffice to prove the case 

against the accused. He has pointed out that PW-4 has failed to produce the 

written statement apparently submitted by the accused. He has argued that in 

case of failure of PW-4 to produce the original manuscript, his mere claim to the 

effect that it was the accused who had made the statements does not hold much 

water.  

32. It is pertinent to mention here that PW-4 has stated that the 

manuscript was destroyed as a trade practice. The learned defence counsel has 

argued that PW-4 ought to have preserved the manuscript, more so when PW-1 

had sent him a notice asking him to do so. On consideration of the cross-

examination of PW-4, it is seen that indeed he has admitted that PW-1 had sent 

him a notice. However, it is worth remembering here that he has categorically 

stated that the destruction was done as a normal practice; no special 

consideration was made in the case. I would like to add here that there is no 

material on hand to believe that each manuscript is required to be preserved for 

a definite period of time and that the destruction of the manuscript in question 

was out of the ordinary and, ergo, doubtful. 

33. The learned defence counsel has argued that at the very least PW-4 

should have brought the news report that he had sent to the Kolkata office. In 

his cross-examination, PW-4 has admitted that when the accused person made 

the statement to him in oral, he reduced the same in writing and the writing was 

sent to the Kolkata office for publication. He has also added that the writings 

which had been sent to the Kolkata office were usually stored in the office 

computer. The learned defence counsel has argued that since neither the 

manuscript nor the computer and/or its memory device which contained the 

news report has been produced, there is no material in support of the claim of 

PW-4. 

34. I have deliberated over this aspect. It is true that indeed PW-4 has 

failed to produce the original manuscript and/or the computer file in question. I 

have also gone through the judgment of Qamarul Islam v. S.K. Kanta and 
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Ors reported in AIR 1994 SC 1733 submitted by the defence in support of its 

claim that news paper reports are not admissible in evidence unless the original 

manuscript is produced and proved by the concerned person. However, on a 

careful perusal of Qamarul Islam (supra), it is seen that what the Hon’ble 

Supreme Court has really held therein is that newspaper reports are at best 

secondary evidence of its contents and are not admissible in evidence without 

proof of its contents. These have to be proved and the manner of proof is well 

settled. In Qamarul Islam (supra), as the reporter who had heard the news 

and sent the report had not been examined, it was held that the mere production 

of the newspaper would not suffice.  

35. However, in relation to the case in hand, the prosecution has 

managed to examine PW-4 to whom the statements were allegedly made and 

who got the news item printed.  And his oral testimony to the effect that it was 

the accused who had made the statement has not been rebutted. While Ext-1(1) 

is indeed secondary evidence, but the evidence of PW-4 is not, though the 

defence would like this court to believe so. PW-4 has categorically stated that the 

accused had come to his office and made the statement. This is direct evidence. 

The contents of the statement were heard by PW-4 and were subsequently 

reduced into writing. Notwithstanding his failure to produce the manuscript, his 

unrebutted oral testimony cannot be discarded by this court.  

36. The learned defence counsel has also submitted that it was PW-4 who 

had published the news in the real sense and yet he was not made an accused in 

the case. The learned counsel has argued that PW-1 is attempting (with aid of 

PW-4) to establish that it was the accused who had made the statement. PW-4 

has taken the stand only to evade culpability. Thus, his evidence cannot be 

accepted as gospel truth.   

37. Having pondered on this point raised by the defence, I am disinclined 

to countenance this line of argument. Let me enunciate why. PW-4 did not 

publish the news out of his own source; rather he has made it clear that the 

accused went out to him and made the statement. A closer look at his cross-

examination reveals that the defence has not been able to discredit him. Let me 
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add here that in the present day world, people as a general rule tend to avoid 

becoming witnesses as they do not want to face the hassle of having to appear 

in a court and face strenuous cross-examination. This apathy of the public has 

become a great hurdle in the administration of criminal justice. Thus, in the rare 

case, when an independent witness does come forward, a court of law must see 

that his integrity or trustworthiness is not questioned on flimsy grounds. As 

Bentham rightly said, witnesses are the eyes and ears of justice. It is for the 

courts of law to see that such witnesses are protected. In the instant case, the 

defence has failed to discredit PW-4 even after an exhaustive cross-examination. 

The defence has suggested that PW-4 has a vested interest in the case- to save 

himself. But it is not necessary that to prosecute the author of a defamatory 

statement, the reporter should also be made an accused. Since, there is no 

material to suggest that the complainant was ever interested in prosecuting PW-

4, I see no reason as to why his evidence has to be disbelieved.  

38. Thus, to believe that PW-4 has lied under oath to save him would be 

nothing more than speculation or conjecture. And speculations and conjectures, 

no matter how probable they appear to be, cannot be used to rebut cogent 

evidence. There is no material whatsoever to suggest that he had an enmity 

towards the accused or that he was favourably inclined towards the complainant. 

An unrebutted piece of evidence cannot be waived out just because the adverse 

party doubts its credibility.  

39. Thus, in light of the aforementioned discussion, it has become 

apparent that it was the accused, Dr. Tridip Baruah, who had made the 

statements which were reproduced as Ext-1(1).  

Defamatory Nature of the Statements in Ext-1(1) 

40. Having established that it was the accused who had made the 

statements in question, let me move on to the nature of these statements.  

41. The learned counsel for the complainant has argued that the frivolous 

and concocted allegations leveled by the accused against the complainant have 

led to his character assassination. They have caused serious imputation to his 

reputation in society.  



10 
 

42. On consideration of the evidence on record, it is seen that PW-1 has 

alleged that after the publication of the news, several of his friends and relatives 

suspected him of having an indifferent attitude towards a girl child. It maligned 

his reputation and affected his personal life. PW-5, Sri Niren Mazumdar has also 

deposed that Ext-1(1) was published with the intention of defaming the 

complainant. PW-2, Sri Jayanta Kr. Parajuli has also deposed that the allegations 

made in Ext-1(1) are utterly false and intended to defame the complainant. 

43. The crux of the allegations published in Ext-1(1) is that the 

complainant and his wife did not want Dona to survive as she was a girl. They 

did not provide her with the necessary treatment. They did not have the time to 

take her to a hospital; rather they were busy celebrating their son’s birthday.  

44. To constitute “defamation” under section 499 of the IPC, there must 

be an imputation and such imputation must have been made with intention of 

harming or knowing or having reason to believe that it will harm the reputation 

of the person about whom it is made. It would be sufficient to show that the 

maker intended or knew or had reason to believe that the imputation made by 

him would harm the reputation of the complainant, irrespective of whether the 

complainant actually suffered directly or indirectly from the imputation alleged.  

45. Now, a plain perusal of these statements is sufficient to establish that 

they would indeed harm the reputation of the complainant. It does not require to 

be pointed out that there can be nothing more tragic for a parent than the loss 

of a child. Having to bear such a loss is unthinkable. Only a parent can 

understand the pain associated with such a loss. And when it is projected to the 

world at large that the death of the child was due to the indifference and apathy 

of the parents, the agony grows manifold. There is nothing on record to suggest 

that there is merit in the allegations leveled against the complainant in Ext-1(1). 

Such unsubstantiated allegations would only cause pain to the already grieving 

parent. And having to face such an uncalled for onslaught can be unnerving for 

any sane person. India, as a nation, is still reeling from mass indifference 

towards the girl child. Thousands of pregnancies are terminated and foetuses 

aborted every year on the ground that the prospective child is going to be a girl. 
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And in the backdrop of such social stigma, when a news is published in a premier 

news daily that the complainant was apathetic towards his child just because she 

is a girl, it cuts a very sorry figure for him in front of the intended readers. The 

complainant in the instant case happens to be a practicing advocate- a person 

prima facie committed towards law and justice. When such a person is being 

subjected to media limelight on an allegation which is unsubstantiated, mala fide 

and to be more specific devoid of a reasonable sense of propriety and civility, it is 

only natural to hold that his overall reputation is going to be harmed in society.  

Whether the Accused is Entitled to Any of the Benefits of the 

Exceptions to Section 499? 

46. At the same time, let me point out that Section 499, IPC has 

contemplated 10 (ten) scenarios wherein a statement which would otherwise be 

defamatory would not be culpable. 

First Exception-Imputation of truth which public good requires to be 
made or published.  

It is not defamation to impute anything which is true concerning any 
person, if it be for the public good that the imputation should be 
made or published.  

Second Exception-Public conduct of public servants. 

It is not defamation to express in a good faith any opinion whatever 
respecting the conduct of a public servant in the discharge of his 
public functions, or respecting his character, so far as his character 
appears in that conduct, and no further.  

Third Exception-Conduct of any person touching any public question. 

It is not defamation to express in good faith any opinion whatever 
respecting the conduct of any person touching any public question, 
and respecting his character, so far as his character appears in that 
conduct, and no further.  

Fourth Exception Publication of reports of proceedings of Courts. 

It is not defamation to publish substantially true report of the 
proceedings of a Court of Justice, or of the result of any such 
proceedings.  
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Fifth Exception-Merits of case decided in Court or conduct of 
witnesses and others concerned. 

It is not defamation to express in good faith any opinion whatever 
respecting the merits of any case, civil or criminal, which has been 
decided by a Court of Justice, or respecting the conduct of any 
person as a party, witness or agent, in any such case, or respecting 
the character of such person, as far as his character appears in that 
conduct, and no further.  
 
Sixth Exception-Merits of public performance. 

It is not defamation to express in good faith any opinion respecting 
the merits of any performance which its author has submitted to the 
judgment of the public, or respecting the character of the author so 
far as his character appears in such performance, and no further.  
 
Seventh Exception-Censure passed in good faith by person having 
lawful authority over another. 

It is not defamation in a person having over another any authority, 
either conferred by law or arising out of a lawful contract made with 
that other, to pass in good faith any censure on the conduct of that 
other in matters to which such lawful authority relates.  
 
Eighth Exception-Accusation preferred in good faith to authorized 
person. 

It is not defamation to prefer in good faith an accusation against any 
person to any of those who have lawful authority over that person 
with respect to the subject-matter of accusation.  
 
Ninth Exception-Imputation made in good faith by person for 
protection of his or other’s interests. 

It is not defamation to make an imputation on the character of 
another provided that the imputation be made in good faith for the 
protection of the interests of the person making it, or of any other 
person, or for the public good.  
 
Tenth Exception-Caution intended for good of person to whom 
conveyed or for public good. 

It is not defamation to convey a caution, in good faith, to one person 
against another, provided that such caution be intended for the good 
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of the person to whom it is conveyed, or of some person in whom 
that person is interested, or for the public good. 

47. The onus is on the accused person to establish that any of the 

exceptions to section 499, IPC are applicable to him. This burden may well be 

compared to the onus on a party in civil proceedings and just as in civil 

proceedings the court trying an issue makes its decision by adopting the test of 

probabilities, so must a criminal court hold that the plea made by the accused is 

proved if a preponderance of probability is established by the evidence led by 

him.  

48. Reverting to the case in hand, the defence has not adduced any 

evidence of its own. On consideration of the cross-examination of the PWs, it is 

seen that there is no material therein to build up the defence of the accused vis a 

vis any of the exceptions. Thus, it is clear that the accused cannot escape 

culpability by taking recourse to any of the exceptions set forth in section 499, 

IPC. 

Decision 

49. In light of the aforesaid discussion, it has become apparent that the 

accused, Dr. Tridip Baruah gave a statement to Sri Prabin Kalita to the effect that 

the complainant and his wife did not want their daughter, Dona to survive as she 

was a girl. They did not provide her with the necessary treatment and this led to 

her death.  

50. Now, whether Dona had congenital heart disease or not is not the fact 

in issue here. The fact in issue, since established, is that the accused has alleged 

that the complainant and his wife were indifferent towards their daughter. They 

did not even bother to take her to a hospital; rather they remained busy 

celebrating their son’s birthday.  

51. These statements were published in The Times of India on 

15.09.2003 as Ext-1(1). A bare perusal of Ext-1(1) is sufficient to hold that its 

contents are indeed defamatory. They are found to be disparaging and 

detrimental to the reputation of the complainant.  
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52. Before concluding, let me point out that the complainant (PW-1) has 

alleged that he even sent a legal notice to the accused. The same is evident from 

Ext-5. But, in his examination of under section 313, CrPC, the accused has stated 

that he did not remember receiving the notice.  

53. Now, it is an established legal principle that the statements made in 

the statement under section 313, CrPC cannot be used to nail the accused into a 

cul de sac. However, at the same time, they are intended to assist the court in 

unearthing the facts of the case. 

54. The accused has neither affirmed nor denied the receipt of the notice. 

However, the receipt or non-receipt of the notice does not add to or subtract 

from the prosecution case. 

55. The discussion in the preceding paragraphs has not left much room 

for doubt in the prosecution’s case qua the guilt of the accused. Situated thus, 

the point for determination is decided in the affirmative. 

ORDER 

56. In light of the above discussion and decision, the accused, Dr. Tridip 

Baruah is found guilty of the offence under section 500, IPC and is convicted for 

the same.  

Probation 

57. I have considered the applicability of the benefits of the Probation of 

Offenders Act to the convict. In the instant case, the convict, a doctor at the 

helm of a respectable hospital issued a statement while in full control of his 

faculties that lowered the reputation of the complainant among his relatives and 

peers. It was a deliberate act on his part, most likely to divert attention from the 

backlash that he as well as his hospital was facing over the death of Dona. It 

appears to have been a calculated and planned move. The gravity of the offence 

increases manifold as it has not been committed by a simpleton. The convict, in 

the instant case, is an intelligent and well-educated man.  And when such a 

person displays delinquent behavior, it is for the courts of law to send a message 

so that the collective consciousness of the society does not lose faith on the 
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judiciary. The masses must see that not even the high and mighty can escape 

the clutches of law, if found to be guilty.  

 
58. Hence, considering all these aspects, I am disinclined to extend the 

benefits of the Probation of Offenders Act to the convict. 

Sentence 

59. Though this is a summons procedure case, yet I deem it fit to hear 

the convict, Dr. Tridip Baruah before sentencing him. He has expressed remorse 

for the acts.  

60. I have also considered the quantum of sentence to be imposed upon 

him. Section 500, IPC carries punishment of imprisonment of either description 

for a term which may extend to 2 (two) years or with fine or with both.  

61. I have taken into account the remorse shown by the convict. I have 

also not lost sight of the trauma that the complainant might have had to endure. 

I am also cognizant of the fact that a court of law is bound not just to see that 

the actual offender receives a punishment commensurate to his crime but also to 

see that potential offenders are deterred from committing a similar offence. 

62. While dealing with the question of sentence, the Hon’ble Supreme 

Court in Ediga Anamma v. State of Andhra Pradesh, reported in 1974 

SCC(Cri) 479, held as under  

"A proper sentence is the amalgam of many factors such as the 
nature of the offence, the circumstances-extenuating or 
aggravating-of the offence, the prior criminal record, if any, of the 
offender, his age and educational background, his record as to 
employment, home life, sobriety and social adjustment, his 
emotional and mental condition, the prospects for his 
rehabilitation and return to normal life in the community, the 
possibility of treatment or training of the offender, the possibility 
that the sentence may serve as a deterrent to crime by the 
offender or by others and the current community need, if any, for 
such deterrence in respect of the particular type of offence. These 
are factors which have to be taken into account by the court in 
deciding upon the appropriate sentence."  
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63. In the instant case, the aggravating factor for considering the 

imposition of sentence would have to be the fact that the convict deliberately 

defamed a grieving father. The mitigating factor would have to be that the 

prosecution has failed to bring on record any previous conviction of the convict.  

64. A just punishment is the bedrock of modern penology. It must never 

be disproportionately excessive. Hence, having regard to the nature of 

culpability, the antecedents of the convict, the potentiality of the convict to 

become a criminal in future, capability of his reformation and to lead an 

acceptable life in the prevalent milieu and the aggravating and mitigating factors, 

I am of the opinion that awarding the full sentence mandated by law would not 

be necessary in the instant case. 

65. Considering the remorse shown by the convict, I am inclined to show 

him some leniency. After all, reformation is as much a goal of Indian criminal 

justice system as deterrence.  

66. The convict in the instant case happens to be responsible doctor. 

Also, the offence of which he has been convicted of is not one which involves 

moral turpitude. I have also considered the fact that the case has been pending 

since 2004. The convict has had a dagger hanging over his head for almost 14 

(fourteen) years now. This itself has been no less of a punishment for him. The 

stress of it would not be less than the ordeal of any period of incarceration. 

Considering the same and keeping in view that the convict is not a hardened 

criminal, I am of the opinion that a sentence to pay fine will serve the ends of 

justice. 

67. Accordingly, I sentence the convict, Dr. Tridip Baruah to pay a fine of 

Rs. 5000/- (Five Thousand Rupees Only) in default to undergo simple 

imprisonment (S.I.) for 1 (one) month for the offence under section 500, IPC.  

68. His bail bonds shall remain in force for a further period of 6 (six) 

months as per the provisions of Section 437-A, CrPC. 

69. Let a copy of the judgment be given to the convict immediately free 

of cost as per the provisions of Section 363(1), CrPC. The convict is also 
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informed of his right of appeal against the judgment and order of conviction and 

sentence. 

 Given in my hand and under the seal of this court on this the 8th day 

of November, 2017.  

 

 

 

Typed by Me:            (Sri Sarfraz Nawaz) 

                Judicial Magistrate First Class, Kamrup (M) 
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APPENDIX 

 

Prosecution Witnesses 

PW-1  : Sri Bimal Chetri 

PW-2  : Sri Jayanta Kr. Parajuli 

PW-3  : Sri Daulat Rahman 

PW-4  : Sri Prabin Kalita 

PW-5  : Sri Niren Mazumdar 

 

Defence Witness 

None 

 

Prosecution Exhibits 

Ext-1  : The Times of India dated 15.09.2003 

Ext-1(1) : Item titled “Hospital Attacks Dona’s Parents” 

Ext-2  : School Certificate 

Ext-3  : Money Receipt 

Ext-3(1) : Bill 

Ext-4  : Death Certificate issued by Wintrobe Hospital 

Ext-5  : Legal Notice 

 

Defence Exhibits 

None 

 

 

 

Judicial Magistrate First Class, Kamrup (M) 

 

 

 

 


