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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, KAMRUP (M) 

G.R. Case No:  11990 of  2013 

u/s 14 of The Assam Game and Betting Act 
 
                    State 

        v. 

1. Sri Satya Nath 

2. Sri Madan Das 

3. Sri Haren Bhatta 

4. Sri Nibaran Das 

5. Sri Biren Das 

6. Md. Nasiruddin Dewan 

7. Sri Bharat Nath     ...... Accused  

Present: Sri Sarfraz Nawaz, A.J.S. 
                  Evidence recorded on  :        30.09.15 

15.02.16 
14.02.17 

               Arguments heard on   :        27.10.17 

              Judgment delivered on:        08.11.17 

Appearing for the Prosecution :    Assistant Public Prosecutor, Sri S. Zahir 

Appearing for the Defence   :    Sri D. K. Das 

JUDGMENT 

1. The accused persons, Sri Satya Nath, Sri Madan Das, Sri Haren 

Bhatta, Sri Nibaran Das, Sri Biren Das, Md. Nasiruddin Dewan and Sri Bharat 

Nath, have stood trial for an offence punishable under section 14 of The Assam 

Game and Betting Act. 

Allegation, Information and Investigation 

2. The Informant, Sri Abhishek Boro, has initiated the instant case by 

lodging an Ejahar before the Dispur Police Station alleging inter alia that on 

06.10.2013 after receiving information about a suspected assembly of persons in 

a garage of one Rajani Ranhang near Baghorbari Tiniali, he along with a team 

from City Crime Branch led by SI, Prasenjit Das and the PAPA-II staff of Dispur 
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Police Station visited the place of occurrence and found the accused persons 

betting with cards. 2 (two) sets of cards along with Rs.17,400/- (Seventeen 

Thousand Four Hundred Rupees) and a bulb were also seized.  

  
3. The Ejahar was registered as Dispur P.S. Case No. 2088/2013 under 

sections 13/14 of The Assam Game and Betting Act. The police after 

investigation submitted Charge-Sheet against the accused persons under the 

same sections. 

Trial 

4. On appearance of the accused, copies were furnished to them as per 

section 207, Criminal Procedure Code. My learned predecessor-in-office framed a 

formal charge under section 14 of The Assam Game and Betting Act against the 

accused persons to which they pleaded not guilty and claimed to be tried. 

 
5. In the course of the trial, the prosecution examined 6 (six) witnesses 

including the Informant and the Investigating Officer. The prosecution also 

exhibited the Ejahar, the Sketch Map, the Seizure List, and the Charge-Sheet. 

The accused persons were then examined under section 313, Criminal Procedure 

Code and they denied all the allegations. The defence, however, declined to 

adduce any evidence. I have heard the learned Assistant Public Prosecutor and 

the learned counsel for the defence on the merits of the case. 

POINT FOR DETERMINATION 

6. Whether the accused persons, on 06.10.2013 at about 9:10 p.m., 

near Baghorbari Tiniali, Nabajyoti Panjabari Road under Dispur Police Station, bet 

or invited betting, or possessed instruments of betting or accepted betting, and 

thereby committed an offence punishable under section 14 of The Assam Game 

and Betting Act?  

 
DISCUSSION, DECISION AND REASONS THEREOF 

Prosecution Evidence 

7. The Informant, Sri Abhishek Boro deposing as PW-4 has stated that 

on 06.10.2013, he was on patrolling duty. He received information that at 
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Baghorbari Tiniali, Nabajyoti Panjabari Road under Dispur Police Station, 

gambling was going on at the garage of one Rajani Ranhang. The Officer-in-

Charge, Dispur Police Station sent a team of police officials with him. On reaching 

the place of occurrence, he found that illegal gambling was going on therein. He 

seized cash amount of Rs. 17,400/- (Seventeen Thousand Four Hundred 

Rupees), 2 (two) sets of playing cards and an electric bulb. PW-1 has identified 

the Seizure List as well as his signature thereon. He prepared the Sketch Map 

which he has proved as Ext-2. He arrested 7 (seven) persons in connection with 

the case. On the next day, he lodged the Ejahar which he has proved as Ext-1. 

8. Apart from the Informant, the prosecution examined 5 (five) other 

witnesses. Out of them, PW-1, Sri Krishna Bahadur Chetry deposed that he did 

not know anything about the incident in question. He has identified his signature 

on the Seizure List but he has added that police had taken his signature on a 

blank paper. PW-2, Sri Purna Ranhang too denied having any knowledge about 

the alleged incident. As for PW-3, Sri Pranjal Baruah, he was part of the 

patrolling team. But he could not recollect the incident. In his cross-examination, 

he has stated that he had no personal knowledge about the incident. 

9. PW-5, Sri Prasenjit Das led the entire team on the day of the incident. 

He has stated that on 06.10.2013, his team received information about an illegal 

gambling at Baghorbari area. His team accompanied Sri Abhishek Boro who was 

on patrolling duty at that time. Their team cordoned off a house. Upon entering 

the house, they found the accused persons playing cards there. The cash, cards 

and an electric bulb were seized from the house. It was in his presence that the 

accused and the witnesses signed the Seizure List. The accused were 

apprehended and taken to the police station. 

10. The Investigating Officer, Sri Dipankar Boro was examined as PW-6. 

He has deposed that when the Officer-in-Charge, Dispur Police Station endorsed 

the investigation of the instant case to him, he recorded the statements of the 

Informant and 3 (three) witnesses. He proceeded to the place of occurrence and 

interrogated another witness. He arrested the accused. After completion of 

investigation, he submitted the Charge-Sheet which he has proved as Ext-4. 
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Judicial Determination 

11. I have considered the evidence on record in its entirety. It seems that 

the Informant (PW-4) has alleged that he found the accused persons gambling 

with cards and accordingly he picked them up and brought them to the police 

station. PW-5 has also corroborated this claim of PW-2.  

12. However, none of the other PWs have backed it up. Their evidence 

reveals no specific details about the alleged incident. In fact, one of the members 

of the patrolling team (PW-3) has also failed to support the prosecution case.  

13. Also, it is worth mentioning here that in order to sustain a conviction 

under section 14 of The Assam Game and Betting Act, the prosecution must be 

able to prove that the accused persons either bet or invited betting, or they 

possessed instruments of betting or accepted betting. Now, PW-2 and PW-5 have 

deposed that they found playing cards and cash in the possession of the accused 

persons. But to the dismay of the prosecution, it has failed to prove the seizure.  

14. In fact, PW-1 who has been cited as a seizure witness has made it 

abundantly clear that he had only signed a blank paper and did not know 

anything about the incident.  

15. This claim of PW-1 also contradicts the claim of PW-5 that the seizure 

was done in the presence of witnesses who put their signatures on the Seizure 

List. It puts a big question mark on the entire incident. PW-1 is an independent 

witness and there is no reason for him to lie. Moreover, if the prosecution felt like 

he was suppressing relevant facts it could have declared him hostile. Since the 

prosecution did not do so, his evidence has to be accepted at face value. In such 

a situation, the edifice upon which the prosecution case was resting has itself 

been shaken. And a reasonable doubt has crept up. 

16. Now, I do not discount the possibility that there may be an element of 

truth in the prosecution story when considered as a whole, but the standard of 

proof dictates that the accused persons can be held guilty only when it is 

established that the accused must have committed the offence. The prosecution 

has to traverse the distance between may have committed to must have 
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committed in the light of cogent and unimpeachable evidence. It is quite clear 

that the prosecution has failed to deliver on this end in the instant case.  

Decision 

17. Hence, considering the discussion made above and after much 

deliberation, it is my opinion, that in the circumstances of the case, the evidence 

on record does not suffice in proving the guilt of the accused persons beyond 

reasonable doubt, more so when the seizure of any instrument of betting 

(playing cards in the instant case) itself has not been proved by the prosecution. 

Thus, the accused persons will have to be given the benefit of doubt. Situated 

thus, the point for determination is decided in the negative.  

ORDER 
 

18. In light of the above decision, the accused persons, Sri Satya Nath, Sri 

Madan Das, Sri Haren Bhatta, Sri Nibaran Das, Sri Biren Das, Md. Nasiruddin 

Dewan and Sri Bharat Nath, are acquitted of the charge under section 14 of The 

Assam Game and Betting Act and set at liberty forthwith.  

 
19. Their bail bonds are extended for a period of 6 (six) months as per 

Section 437 A, Criminal Procedure Code.  

20. Let the seized cards and bulb be destroyed in due course. It is not the 

defence’s plea that the seized cash belongs to any of the accused persons. In 

fact, from the cross-examination of PW-4, it is seen that the defence suggested 

to him that he had not even made any seizure. Thus, let the seized cash be 

deposited with the State Exchequer under the proper head. 

 Given in my hand and under the seal of this court on this the 8th day 

of November, 2017.  

 
 

 

Typed by Me:            (Sri Sarfraz Nawaz) 

                 Judicial Magistrate First Class, Kamrup (M) 
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APPENDIX 

 

Prosecution Witnesses :   

     PW-1: Sri Krishna Bhadur Chetry 

     PW-2: Sri Purna Ranhang 

     PW-3: Sri Pranjal Baruah 

     PW-4: Sri Abhishek Boro 

     PW-5: Sri Prasenjit Das 

     PW-6: Sri Dipankar Boro 

  

   

Defence Witnesses  : 

     None. 

 

 

 

Prosecution Exhibits  : 

     Ext-1: Ejahar 

     Ext-2: Sketch Map 

     Ext-3: Seizure List 

Ext-3: Charge-Sheet 

       

 

Defence Exhibits  :  

     None. 

 

 

 

 

                 Judicial Magistrate First Class, Kamrup (M) 

 


