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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, KAMRUP (M) 

C.R CASE 1556C of 2014 

U/S 498-A OF IPC 

ALLADI KHATUN [COMPLAINANT] 

v. 

SAHAMAT ALI [ACCUSED] 

                                                                                                 

PRESENT: - SUNDEEP KASHYAP DAS, A.J.S 

JUDICIAL MAGISTRATE FIRST CLASS, KAMRUP (M) 

 

FOR THE COMPLAINANT:  

D. BARMAN, M HUSSAIN, M. TALUKDAR, N.I KHAN                                              

                                                  ….……ADVOCATE FOR THE COMPLAINANT 

FOR THE ACCUSED 

KHURSED ALOM, M. GOGOI                                        

                                                  ……………... ADVOCATE FOR THE ACCUSED  

 

EVIDENCE RECORDED ON: - 27.03.2015, 17.09.2015, 18.07.2017, 

05.08.2017, 29.08.2017 

ARGUMENTS HEARD ON: - 21.09.2017, 17.10.2017 

JUDGMENT DELIVERED ON: - 17.10.2017 
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JUDGMENT 

BRIEF FACTS OF THE COMPLAINANT’S CASE 

1. The brief facts of prosecution‟s case are that complainant, ALLADI 

KHATUN has solemnised her marriage with the accused, SAHAMAT ALI in 

the year 2007 as per Muslim Shariyat. They stared residing together as 

husband & wife in a rented house at Guwahati. For the first 3 months 

everything was good in their marital life. Out of their wedlock, one female 

child was born namely SABINA PARBIN. Subsequently, accused started 

torturing her mentally and physically demanding money from her. In the 

year 2010, the accused left the complainant along with her minor 

daughter and went to Dhubri with an assurance that he would return 

back but he did not return back. Complainant and her daughter went to 

Dhubri but the accused and his family members did not accept her. The 

accused had threatened the complainant and his minor daughter with dire 

consequences if she tries to enter his house. Hence, the complainant filed 

the case for taking necessary action.  

 

COGNIZANCE, INITIAL DEPOSITION, STATEMENT OF WITNESSES u/s 

202 AND ISSUANCE OF PROCESS 

 

2. The complainant and its witnesses were examined u/s 200 and u/s 202 of 

Code of Criminal Procedure (hereinafter referred to as Cr.P.C) and then 

having found prima facie materials against the accused persons u/s 498-A 

of IPC, cognizance was accordingly taken under the said section of law 

against the accused namely SAHAMAT ALI 

 

APPEARANCE OF THE ACCUSED 

 

3. On receipt of summons, the accused entered his appearance.  
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CHARGE AGAINST THE ACCUSED 

 

4. Charge u/s 498-A of IPC has been stated to the accused to which he 

pleaded not guilty and claimed to be tried.  

 

EXAMINATION OF WITNESSES and DOCUMENTS EXHIBITED 

 

5. During the course of trial, the complainant examined 3 (three) witnesses 

and exhibited no documents. 

 

EXAMINATION OF ACCUSED 

 

6. The accused has been examined u/s 313 Cr.P.C. His plea is of total 

denial. Defense denied to adduce evidence. 

 

ARGUMENT 

 

7. I have heard the arguments of the Learned Counsel for the complainant 

and the accused person.   

 

POINT FOR DETERMINATION 

 

Whether the accused, SAHAMAT ALI being the husband of the 

informant ALLADI KHANTUN subjected her to cruelty to wit a 

wilful conduct which was of such a nature as is likely to drive the 

woman to commit suicide or to cause grave injury or danger to 

life, limb or health (whether mental or physical) of her; or 

harassed her with a view to coercing her or any person related to 

her meet any unlawful demand for any property or valuable 

security on account of failure by her or by any person related to 

her to meet such demand and thereby committed an offence 

punishable u/s 498-A of IPC? 
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DISCUSSION, DECISIONS AND REASONS THEREOF 

 

EVIDENCE FOR PROSECUTION 

 

MARRIAGE 

 

8. P.W.1, ALLADI KHATUN has deposed that she has solemnised her 

marriage with the accused in the year 2007. P.W.2, MD. RAJIBUL 

RAHMAN has corroborated the same.  

 

LIFE AFTER MARRIAGE 

 

9. P.W.1 has deposed that after marriage they started residing as husband 

and wife in a rented house at GANDHI BASTI, GUWAHATI.  

 

CHILD 

 

10. P.W.1 has deposed that one girl child born out of their wedlock namely 

SABINA PARVIN in the year 2009. P.W.2 has corroborated the same. 

P.W.1 has deposed that at present, she has been studying at PUB-

GUWAHATI JATIA VIDYALAYA. At the time of her birth, the accused used 

to visit her rented house.  

 

FORCEFUL EXTRACTION OF MONEY 

 

11. P.W.1 has deposed that the accused used to extract money from her 

forcefully.  

 

DESERTION 

 

12. P.W.1 has deposed that the accused left her alone and went to DHUBRI. 

P.W.2 has deposed that after birth of the child, the accused left them and 

moved to NEW DELHI. P.W.3, SURUJ JAMAL has stated that after birth 
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of girl child, the accused left the complainant and her child alone and 

moved to DHUBRI.  

 

VISIT TO DHURBI 

 

13. P.W.1 has deposed that she went to DHUBRI along with her daughter but 

her husband, i.e. the accused had driven her out of the house after 

beating her. He demanded Rs 1, 00, 000/- from her to take her back in 

his life. Besides him, her in laws had beaten her. Finding no alternative, 

she came back to GUWAHATI along with her daughter.  

 

TORTURE and UNLAWFUL DEMAND 

 

14. P.W.1 has deposed that her husband visit her and kept torturing her and 

kept demanding her money. Moreover, she added that the accused 

stopped contacting her. P.W.2 has stated that he heard from the 

complainant cum victim (P.W.1) that the accused neither contact her over 

phone nor receives her call. P.W.3 has deposed that the complainant told 

her that the accused demanded Rs 1, 00, 000/- from her and only then 

he would allow her to reside with him.  

 

PERIOD OF STAY IN RENTED HOUSE 

 

15. P.W.2 has deposed that the complainant and accused resided as tenant in 

his rented house from 2005 to 2010. P.W.3, MD SURAJ JAMAL has 

deposed that he used to reside with the accused in the same compound 

in a rented house as he used to work with him.  

 

CROSS-EXAMINATION BY DEFENCE 

 

CROSS-EXAMINATION OF P.W.1 

 

16. P.W.1 has deposed that she hails from DHUBRI. She has been staying at 

GUWAHATI since 2005 in a rented house at SENIKUTHI, GUWAHATI. She 
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knew the accused since 2005. She used to reside with the accused in the 

same campus. Subsequently, they got married. The marriage document 

was taken by the accused along with him. She lodged an F.I.R at 

BILASIPARA P.S. However, no case was registered. She admitted not 

have lodged F.I.R to report the fact that the accused and his family 

members demanded Rs 1, 00, 000/- in the month of March, 2010 as she 

was pregnant and that she did not have enough money to file case 

against the accused. She married SANNES ALI on April 7, 2004 and 

divorced him on 2009. In the year 2007, she left the rented house at 

SENIKUTHI and started residing in a rented house at GANDHI BASTI. She 

resided separately from 2005 to 2007. Since 2007, she started residing 

with the accused. She denied the suggestions put forwarded by defence.  

 

CROSS-EXAMINATION OF P.W.2 

 

17. P.W.2 has deposed that he has one rented house at SENIKUTHI and 

another rented house at KOKOBARI. There are around 150 persons 

resides as tenant at the rented house at SENIKUTHI. The accused resided 

in the year 2007. He stayed for one year and left the rented house. He 

used to reside with his wife. He used to know the complainant since 

2007. He admitted not to have known about the after events which took 

place with the complainant after her pregnancy and after she left the 

rented house. He denied the suggestions put forwarded by defence.  

 

CROSS-EXAMINATION OF P.W.3 

 

18. P.W.3 has deposed that he stayed as tenant in the house of Md. RAJIBUL 

ISLAM from 2005-2010. Both the complainant and the accused resided in 

the same campus but stayed separately. He worked as helper of Md. 

SAHAMAT ALI. He has not witnessed the marriage of complainant and 

accused. They stayed together prior to their marriage. Complainant 

informed him that if she does not give the accused Rs 1, 00, 000/- (One 

lakh rupees) only then he won‟t accept her. He does not remember as to 
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when accused and complainant left the house of RAJIBUL ISLAM. 

Complainant has informed her that he demanded money from her. He 

denied the suggestions put forwarded by defence.  

 

STATUTORY REQUIREMENTS 

 

19. Cruelty as defined in Section 498-A of IPC means- 

 

A. any wilful conduct which is of such a nature as is likely to drive the 

woman to commit suicide or to cause grave injury or danger to life, limb 

or health (whether mental or physical) of the woman; or  

 

B.  harassment of the woman where such harassment is with a view to 

coercing her or any person related to her to meet any unlawful demand 

for any property or valuable security or is on account of failure by her or 

any person related to her to meet such demand. 

 

20. The definition of cruelty, provided in the Explanation, as reproduced 

above, is replete with the idea of a continuous and wilful conduct on the 

part of the husband or his relative towards the wife. The offence 

conceived of is not a single episode but a series of episodes of violent 

nature which is likely to result in the following consequences 

 

A. to drive the woman to commit suicide or 

B. to cause grave injury or danger to life, limb or health (whether mental 

or physical) of the woman 

 

21. Thus, the situation, created by conduct of the accused, must be such 

which the accused knows that it would drive the wife to commit suicide or 

would cause grave injury or danger to life, limb or health.  

 

22. The injury or danger to health has been qualified by the words mental 

and physical. The word „likely‟ appearing in clause (a) conveys the idea 
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that accused has knowledge that his conduct would result in the 

consequences envisaged in clause (a). 

 

23. The second clause speaks of harassment to a wife. The word harassment, 

I believe, has been used in its common dictionary meaning whereby a 

wife is continuously tormented with demands of dowry, irrespective of the 

fact whether such unlawful demand is accompanied by any physical 

torture.  

 

24. Thus, it would be seen that if the prosecution seeks to prove a charge for 

the offence u/s 498A IPC, it is required to prove either of the 

circumstances envisaged in clause (a) or (b). It may be noted here that 

proof of cruelty would be satisfied by proving either of the circumstances 

in clause (a) or (b).  

 

25. Now, since the offence contemplated u/s 498A IPC is of continuous 

nature it becomes necessary the incorporate the entire evidence tendered 

by the material witness, the complainant, so that a clear picture surfaces 

on record as to whether ingredients of the offence has been made out. 

 

JUDICIAL DETERMINATION 

 

26. On perusal of complaint petition and evidence on record, it appears that 

complainant and accused solemnised their marriage in the year 2007. The 

fact of marriage has been corroborated by P.W.2. However, it is pertinent 

to mention here that P.W.1 admitted the fact that she married one 

SANNES ALI on April 7, 2004, i.e. prior to marrying the accused. The said 

SANNESH ALI maintained her till 2009 till their marriage got dissolved. 

Therefore, it appears that the victim remarried again during the 

subsistence of her earlier marriage with SANNESH ALI. Defence merely 

suggested that the accused never married the complainant/victim. But, 

defence could not bring any evidence to prove the suggestion. Therefore, 
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I would proceed assuming that complainant and accused are husband & 

wife.  

 

27. On bare perusal of complaint petition, complainant stated that accused 

meted out torture to her physically and mentally by demanding money 

and by not maintaining her. Interestingly, during her evidence, she did 

not make a single statement that her husband tortured her during their 

period of stay in the rented house. Moreover, she did not state that her 

husband never provide her money to pay rent and to buy household 

commodities as alleged by her in her complaint petition. All the 

prosecution witnesses gave ambiguous statements alleging torture. 

Merely saying physical and mental torture does not suffice. The word 

„torture‟ is of wide amplitude. In absence of clear evidence in this regard, 

no conclusion can be drawn as to nature of torture or its type meted out 

by victim. It is totally absent in victim‟s evidence that accused perpetrated 

assault or demanded dowry from her during her conjugal life with 

unabated, persistent, continuous affair of torture.  

 

28. Complainant cum victim merely stated that the accused demanded 

money. But, she never stated in details as expected from the star witness 

as to why the accused demanded money. She did not state the purpose 

behind it. Merely stating that accused made unlawful demand is not 

enough. She must give specific details to that effect but she failed to 

deliver. If the complainant and her witnesses do not mention the manner, 

time and place as to how the victim was tortured, then a mere general 

statement about torture is not sufficient to prove the allegation of cruelty 

under section 498-A of IPC. 

 

29. In State of Tripura v. Krishna Nag & others reported in 2011 (5) GLT 44, 

Hon‟ble Gauhati High Court observed that –  

 

“Similarly, in the absence of anything in details, regarding 

nature and gravity of the alleged torture, it is hardly 



TYPED & CORRECTED BY ME Page 10 
 

possible to determine if the offence alleged to be 

committed falls under Section 498 (A) IPC”. 

 

30. Having said this, I do agree that desertion by husband and non-

maintenance to wife is one form of mental cruelty. This is because after 

marriage no wife would want her husband to leave her and her children 

to suffer in vagrancy and starvation. On the one hand, P.W.1 and P.W.3 

stated that the accused left and went to Dhubri while on the other hand; 

P.W.2 stated that the accused left for New Delhi. It appears there is no 

corroboration between the witnesses. P.W.1 has stated that once she 

went to Dhubri along with her daughter but the accused and his family 

members driven her out of his house and demanded Rs 1, 00, 000/- to 

continue their married life. However, there is no corroboration to believe 

the version of the victim. Even though P.W.3 stated that complainant told 

about the demand of Rs 1, 00, 000/- by the accused but complainant did 

not state in her evidence that she shared the said incident to P.W.3. 

Therefore, evidence of P.W.3 is merely hearsay.  

 

31. On the one hand, victim has stated that accused left her and went to 

Dhubri; on the other hand, she stated that he visited her from Dhubri and 

kept torturing her and demanded money. It is quite surprising as victim 

herself stated that accused never contacted her. Again, she stated that he 

kept torturing her after paying visit to her in her rented house.  

 

32. Even though such incidents of torture happen within four wall of a room, 

nevertheless, the nearby people must have observed or noticed the 

happening of such events. Yes, prosecution brought two material 

witnesses as P.W.2 happens to be the landlord of the house in which 

complainant and accused resided as tenant and P.W.3 happens to be one 

of the tenants under the same landlord. But, they were silent about the 

torture/assault at the hands of the accused. Being neighbours, they were 

in a better position to give an overall description about the marital life of 

complainant and accused. Had there been any torture between the two, it 
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would not have gone unnoticed. Moreover, P.W.2 is the landlord of the 

rented house situated at SENIKUTHI. But, victim stated that she left the 

said rented house in the year 2007 and moved to GANDHI BASTI. She 

added that since 2007, she started residing with the accused. 

Interestingly, P.W.2 stated that accused stayed in his rented house from 

2007 for one year and after that he left his rented house. Therefore, it 

appears from the evidence of P.W.1 that she left the rented house at 

SENIKUTHI in the year 2007 and started residing with her husband while 

evidence of P.W.2 reveals that accused stayed in his rented house for the 

period 2007-2008. Therefore, there is no corroboration in evidence of 

P.W.1 and P.W.2. There is possibility that accused might have inflicted 

torture upon the complainant at the rented house at GANDHI BASTI but 

prosecution failed to bring any witness to that effect.  

 

33. Prosecution must establish that the cruelty or harassment was to force 

the victim to cause bodily injury to herself or to commit suicide or the 

harassment was to compel her to fulfil illegal demand for dowry. Victim 

remained absolutely silent on most of the vital aspects. Being the primary 

evidence, she should have stated every such event to lend support to her 

allegations. For this very reason stage of evidence has been provided in 

criminal trial. This would enable anyone to express freely. But, if you file a 

case alleging many things but remain silent when you are asked to 

express then it becomes difficult for the Court to adjudicate the matter 

properly. Yes, I do accept that there may be some omissions between 

facts alleged in complaint petition, initial deposition and evidence. Minor 

omissions can be ignored. But, material omissions would amount to 

contradictions. In any given case especially in case instituted otherwise 

upon police report, there must be consistency in the version of the victim 

and other witnesses which I found lacking in this case.  

 

34. Culpability cannot be presumed in absence of evidence beyond 

reasonable doubt that accused committed cruelty in terms of Section 

498A of I.P.C. Even if entire evidence in case-record is considered, it 
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cannot be concluded that accused SAHAMAT ALI committed cruelty or 

demanded dowry in terms of Section 498A of IPC upon his spouse 

compelling her to commit suicide or to cause grave injury or danger to 

life, limb or health or that the harassment towards victim, ALLADI 

KHATUN was with a view to coercing her or any person related her to 

meet any unlawful demand for any property or valuable security or is on 

account of failure by her or any person related to her to meet such 

demand. 

 

DECISION: - The point is decided in negative and goes in favour 

of accused 
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ORDER 

 

In view of the discussions made above and the decisions reached in the 

foregoing points for determination, it is held that the prosecution has 

failed to prove beyond reasonable doubt that the accused person 

SAHAMAT ALI has committed the offence under section 498-A of IPC 

as alleged and as such the accused person is acquitted of the charge 

under section 498-A of IPC on benefit of doubt and they be set at liberty 

forthwith. 

The bail bond of the accused shall remain in force for another six months 

from today. 

This judgment is given under my hand and seal of this court on this 17th 

day of OCTOBER, 2017 

The case is disposed of on contest. 

 

                                

 

 

 

        SUNDEEP KASHYAP DAS 

JUDICIAL MAGISTRATE FIRST CLASS 

KAMRUP (M) 
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APPENDIX 

LIST OF PROSECUTION WITNESS 

P.W.1- ALLADI KHATUN 

P.W.2- RAJIBUL RAHMAN 

P.W.3- SURAJ JAMAL 

LIST OF DEFENCE WITNESS 

D.W- NONE 

LIST OF PROSECUTION EXHIBITS/DOCUMENTS 

NONE 

LIST OF DEFENCE EXHIBITS/DOCUMENTS 

NONE 

 

    

   SUNDEEP KASHYAP DAS 

JUDICIAL MAGISTRATE FIRST CLASS 

KAMRUP (M) 

 

 

 

 


