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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, KAMRUP (M) 

MISC CASE (DV) No. 101m/14 

U/S 12 of The Protection of Women from Domestic Violence Act, 2005 

……………………………………………………………………………………………………………………  

Musst Nasima Dargahi   …..                    Aggrieved 

              versus 

1. Md. Arif Dargahi 

2. Md. Ebadul Dargahi 

3. Md. Saiful Dargahi 

4. Musst Nurun Nahar Begum 

5. Md. Rajesh Dargahi 

6. Ms. Jyotsna Dargahi                ……                 Respondents 

………………………………………………………………………………………………..................... 

Present  :  Sri Sarfraz Nawaz, A.J.S. 

Evidence Recorded On :       15.10.14 
05.11.14 
09.06.16 
15.07.16 
02.09.16 
01.12.16 
09.01.17 
21.02.17 
03.04.17 
22.08.17 

Final Hearing Made On  :    24.10.17 

Final Order Passed On  :       20.11.17 

…………………………………………………………………………………………………………………… 

Appearing for the Aggrieved Person     :    Sri N. J. Das 

Appearing for the Respondents             :    Sri J. H. Saikia  

…………………………………………………………………………………………………………………… 

FINAL ORDER 

1. The instant proceeding has emanated from an application filed under 
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section 12 of the Protection of Woman from Domestic Violence Act, 2005, 

(hereinafter called The Act) by the aggrieved person, Musst Nasima Dargahi, 

against the respondents, Md. Arif Dargahi, Md. Ebadul Dargahi, Md. Saiful 

Dargahi, Musst Nurun Nahar Begum, Md. Rajesh Dargahi and Ms. Jyotsna 

Dargahi. 

The Version of the Aggrieved 

2. The aggrieved person has filed an application under section 12 of the Act 

stating that she is the legally married wife of Md. Arif Dargahi. They have been 

married since 1990 and they have 3 (three) children together. At the time of 

marriage, the aggrieved and all the respondents were living in a rented house at 

Islampur. In 2003, Md. Arif Dargahi and Md. Saiful Dargahi purchased 15 

(fifteen) lechas of land and jointly constructed a two storeyed building thereon. 

The aggrieved started to live with her children and husband on the ground floor 

of the building whereas the other respondents started to live on the first floor.  

3. Md. Saiful Dargahi, Musst Nurun Nahar Begum, Md. Rajesh Dargahi and 

Ms. Jyotsna Dargahi started oppressing the aggrieved by leveling false and 

concocted allegations against her. When she informed her husband about her 

ordeal, he too supported them and asked her to keep mum.  

4. In 2011, Md. Arif Dargahi left for Kolkata and then to Mumbai leaving the 

aggrieved and her children at Guwahati. He did not provide any maintenance to 

the aggrieved and her children. Finding no alternative, she had to depend on Md. 

Saiful Dargahi. However, the respondents no. 3-6 stopped providing her 

maintenance as a result of which she had to spend multiple nights in starvation. 

She was compelled to start collecting the rent of the four rooms in the ground 

floor which had been let out. She also started a Pan Shop at Bhootnath Bus Stop. 

However, with a view to get her to leave the building, the respondents no. 3-6 

started inflicting inhuman oppression upon her. The respondents wanted to sell 

the land and relocate to Kolkata leaving the aggrieved behind. The respondent 

no. 1 also managed to convince respondent no. 2 to raise no objection to the 

prospect of selling the land. In June, 2013, respondent no. 1 and 2 returned 

from Mumbai with the intention of selling the land but the aggrieved did not 
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consent to the proposal.  

5. On 14.01.2014 at 8:00 a.m., the aggrieved gave a couple of buckets of 

water to a neighbor. The respondents became angry at her and alleged that she 

had sold the water. Respondents no. 1, 2, 3 and 5 rebuked her with filthy 

language and respondent no. 1 assaulted her causing her to sustain injuries. 

Respondent no. 1 also threatened the aggrieved with divorce. It was thereafter 

that she lodged an ejahar with the All Women Police Station. The respondents 

have also left no stone unturned to spread false and baseless allegations 

tarnishing her chastity. After returning from Mumbai, the respondent no. 1 

started living with respondent no. 3 in the first floor. He did not pay a single 

penny towards the maintenance of the aggrieved and her children forcing her to 

start a momo shop at Santipur. But due to the intervention of the respondents, 

the shop did not run well. Eventually, she started a tea stall in a thela at 

Jalukbari Bus Stand. Being offended, the respondents disconnected the electricity 

to the ground floor. Despite several requests, the respondents did not reconnect 

the electricity. In fact, the daughter of the aggrieved, Ms. Ayesha Begum had to 

prepare for her H.S. 1st Year examination without electricity in the house. 

6. On 18.07.2014, the aggrieved received notice of first talaq from the 

respondent no. 1. It was alleged that she had failed to perform her duty towards 

her husband and that she had been having an illicit relationship with one Md. 

Sarifuddin Ahmed. On 21.07.2014, she sent her reply to the Registrar, Muslim 

Marriage and Divorce (Sadar Qazi) denying the allegations against her.  

7. The aggrieved has alleged that her husband issued the divorce notice in 

order to dispossess her from the ground floor of the house where she has been 

staying. She has also alleged that she had been living her life in immense 

hardship. The tea stall is not at all sufficient to support her and her children. 

Moreover, she stays in constant fear that the respondents might sell out the 

building at any moment. The aggrieved has also alleged that the respondent no. 

1 is an established businessman earning Rs.40,000/- (Forty Thousand Rupees) 

per month. 

8. In the end, the aggrieved person has prayed for 
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a. Protection order under section 18; 

b. Residence order under section 19; 

c. Monetary relief under section 20; 

d. Compensation under section 22. 

The Version of the Respondents 

9. The respondents entered appearance and filed written statement. They 

have alleged that the aggrieved has suppressed material facts while filing the 

case. In fact, she herself has been living in adultery. They have also claimed that 

the respondents no. 3, 4, 5 and 6 are members of a separate family and the case 

against them is not maintainable. Moreover, the aggrieved has already been 

given one talaq and she has been living separately from her husband for four 

years without cohabitation and as such she is not entitled to any of the reliefs 

claimed for.  

10. However, the respondent no. 1 has admitted that he married the 

aggrieved on 10.05.1990 and out of the wedlock they had three children. The 

respondent no. 1 has ancestral property at Kaiba Village in the Hoogly district of 

West Bengal. He also brought 2 (two) katha and 10 (ten) lechas of land in the 

name of the aggrieved therein.  

11. The respondents have admitted that respondent no. 1 and respondent 

no. 3 conjointly purchased a plot of 14 (fourteen) lechas of land. Respondent no. 

1 took a loan of Rs.5,40,000/- (Five Lakh Forty Thousand Rupees) from State 

Bank of India and constructed a two storeyed building upon the plot. Meanwhile 

he has also received a notice for recovery of the loan.  

12. It has been averred that the respondents no. 1 and 3 used to run a shop 

named M/S Raj Kamal Embroidery Centre at Dhiren Market, Fancy Bazar, 

Guwahati. But the respondent no. 1 fell ill. He had to undergo treatment for his 

heart first at Dispur Polyclinic and then at Appollo Hospitals, Chennai. In 2007, 

diagnosis revealed that one side of his heart was blocked to the extent of 99 

(ninety-nine)%. His ill-health started to affect his business adversely and 

eventually, he was compelled to take a loan of Rs.23,00,000/- (Twenty Three 
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Lakh Rupees). That loan has not yet been repaid. Subsequently, on account of 

heavy losses, on 05.11.2008 respondents no. 1 and 3 got their businesses 

separated and they started living separately in the building.  

13. In 2009, the aggrieved fell ill. One Md. Sarifuddin Ahmed started visiting 

the aggrieved in hospital and after her release, he started visiting her in her 

home. They soon started having physical relations with each other. Respondent 

no. 1 found them in compromising positions on numerous occasions. Despite 

being asked to mend her ways, the aggrieved refused to do so. For the sake of 

maintaining their conjugal life, respondent no. 1 proposed to shift to Kolkata but 

because of the illicit relationship, the aggrieved refused to do so. 

14. In 2011, the respondent no. 1 went to Kolkata in search of suitable 

business prospects. He worked in a shop there. Subsequently, he relocated to 

Mumbai where he stayed for 15 (fifteen) months. During this period, he kept 

sending money to the aggrieved either through her bank account or through one 

of his agents. Apart from this, he also paid her cash amounts at different points 

of time. He also paid the fees of his children. Upon his return from Kolkata, he 

found that the aggrieved had sold off all the goods and materials in his shop. 

Unable to revive his shop, he decided to sell the land for the purpose of 

repayment of his loan and to set up an alternate source of livelihood. 

15. However, the aggrieved who wanted to marry Md. Sarifuddin Ahmed filed 

an objection to the sale of the land on 18.01.2013. She wanted to drive 

respondent no. 1 out of Guwahati. But he tolerated everything for the sake of his 

social status and for the welfare of his children. But the unpardonable deeds of 

the aggrieved eventually compelled him to apply for divorce and on 07.07.2014, 

he pronounced one talaq which was communicated to her as per law. But on 

receipt of information of the talaq, the aggrieved filed the instant case only to 

harass the respondents.  

16. In the end, the respondents have prayed for dismissal of the case. 

Trial 

17. During the course of the trial, the aggrieved side adduced the evidence of 
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3 (three) witnesses whereas the respondent side adduced 4 (four). I have heard 

the arguments put forward by the learned counsels for both the sides. The 

learned counsel for the aggrieved has vehemently argued that a case of domestic 

violence is clearly made out and the appropriate reliefs are to be given to the 

aggrieved under the provisions of the Act. On the other hand, with equal force, 

the learned counsel for the respondents has argued that the allegations of 

violence are totally imaginary and the aggrieved does not deserve any relief as 

sought for. 

18.                          POINTS FOR DETERMINATION 

i. Whether the aggrieved person and the respondents have a domestic 

relationship? 

ii. Whether the aggrieved person and the respondents share a 

household together? 

iii. Whether the respondents subjected the aggrieved person to domestic 

violence? 

iv. Whether the respondents are liable, jointly and severally? 

v. Whether the aggrieved person is entitled to the reliefs as prayed for?  

DECISIONS AND REASONS THEREOF 

Point No. (i) 

19. From the material on record, it is found that there is no dispute as to the 

fact that the aggrieved is the wife of the respondent no. 1. It is pertinent to 

mention here that respondent no. 1, Md. Arif Dargahi has stated in his evidence 

on affidavit as DW-1 that he had given first talaq and second talaq to his wife 

through the Sadar Qazi. However, in the same breath, he has made it clear that 

he has renewed his nikah with her with the intention of saving their conjugal life. 

Thus, it is evident that the marriage is intact.  

20. It is also admitted that the aggrieved is the mother of respondent no. 2. 

It is also not in dispute that respondent no. 3 is the brother-in-law of the 
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aggrieved and the respondents no. 4, 5 and 6 are respectively the wife, son and 

daughter of respondent no. 3.  

21. Thus, it is clear that the aggrieved person and the respondents have a 

domestic relationship. This point is accordingly decided in the affirmative. 

Point No. (ii) 

22. It is pertinent to mention here that both parties are unanimous on the 

point that they live in the same building. However, the quintessential question 

that emerges is whether living in the same building can be construed to mean 

sharing a household together.  

23. For the sake of clarity, the statutory definition of shared household is 

reproduced below.  

Section 2(s) of the Act defines shared household as a household 
where the person aggrieved lives or at any stage has lived in a 
domestic relationship either singly or along with the respondent 
and includes such a household whether owned or tenanted either 
jointly by the aggrieved person and the respondent, or owned or 
tenanted by either of them in respect of which either the 
aggrieved person or the respondent or both jointly or singly have 
any right, title, interest or equity and includes such a household 
which may belong to the joint family of which the respondent is a 
member, irrespective of whether the respondent or the aggrieved 
person has any right, title or interest in the shared household. 

24. The aggrieved, Musst Nasima Dargahi while deposing as PW-1 has stated 

soon after her marriage, her husband kept her in a rented house. Later, he along 

with his brother, Md. Saiful Dargahi (respondent no. 3) purchased 15 (fifteen) 

lechas of land wherein they conjointly constructed a building. Her husband kept 

her on the ground floor of the building along with the children whereas the 

respondents no. 3, 4, 5 and 6 started living on the first floor. DW-1, Md, Arif 

Dargahi has also deposed on the same line. However, DW-1 has added that the 

building has already been divided between him and respondent no. 3. He has 

produced Ext-Gha in support of his claim. Ext-Gha is a deed of family settlement 

between Md. Arif Dargahi and Md. Saiful Dargahi. On perusal of the same, it is 

seen from Clause 6 that each of them are entitled to 50 (fifty) % of the 
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household property. However, it appears from his cross-examination that as per 

the land records, the land is still in both of their names. 

25. Thus, it is quite clear that Md. Arif Dargahi and Md. Saiful Dargahi 

conjointly own the land and the building in which both their families have been 

living. Now, as per definition, a joint family property comes within the ambit of 

shared household. But there is a caveat to this interpretation. It is necessary that 

the aggrieved must live or must have lived at some point of time in a domestic 

relationship in that household with the respondents. 

26. In the instant case, it is apparent that the aggrieved and the respondents 

no. 1 and 2 shared a household together. However, there is no conspicuous 

evidence to suggest that the other respondents ever lived together with the 

aggrieved. In fact, it is an admitted position that the aggrieved (along with her 

children) and respondents no. 3, 4, 5 and 6 have been living on separate floors 

of the same building from the very start. 

27. Thus, it is hereby held that the aggrieved and respondents no. 1 

and 2 live/have lived in a shared household. However, it is also held 

that respondents no. 3-6 do not share a household with the aggrieved. 

This point is decided as such. 

Points No. (iii) and (iv) 

28. The next question that requires adjudication is whether the respondents 

subjected the aggrieved to domestic violence or not.  

Allegations against Respondents No. 3-6 

29. PW-1, Musst Nasima Dargahi has alleged that the respondents no. 3-6 

spread false rumours about her and would abuse her at times. However, these 

are omnibus allegations without any specificity. PW-1 has not made clear what 

those rumours were and who among the respondents had spread them.  

30. PW-1 has deposed that respondents no. 3-6 abused her in connection 

with the bathroom-latrine, drinking water, electricity etc. But she has failed to 

specify when the respondents no. 3-6 abused her- whether it was done 
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conjointly or separately. She has also alleged that they cut off the electricity to 

the ground floor but has failed to clarify as to how they managed to get her 

electricity disconnected. These are too vague allegations to be actionable. Thus, 

there is no cogent or concrete evidence to suggest that respondents no. 3-6 

were directly involved in inflicting domestic violence upon the aggrieved.  

Allegations against Respondent No. 2 

31. Respondent no. 2, Md. Ebadul Dargahi is the son of the aggrieved. 

Though he has been made a respondent in the case, however, the evidence of 

PW-1 is conspicuous by its silence on any allegation of domestic violence on his 

part. Thus, it is held that he did not inflict domestic violence upon the aggrieved. 

Allegations against Respondent No. 1 

32. A marital discord usually arises on account of the differences and disputes 

between the husband and the wife. The instant case is no different. Though the 

aggrieved has joined all his relatives as parties to the case, but it seems that her 

actual grievance is towards her husband. 

Physical Abuse 

33. PW-1 has alleged that on 14.01.2014, the respondent no. 1 beat her up 

and she sustained injuries. In connection with this assault, she lodged an ejahar 

at All Women Police Station. PW-2, Musst Tahera Begum has corroborated this 

allegation. Now, the respondent no. 1 has expressly denied ever beating up his 

wife. It is pertinent to mention here that PW-1 has failed to produce any 

document to establish that indeed an ejahar had been lodged by her. But at the 

same time, PW-2 has made it clear that she had even given her statement to 

police in connection with the assault. There is no reason to disbelieve her 

version. She is an independent witness with nothing to gain by siding with either 

party. Though the respondent side suggested to her in her cross-examination 

that she had deposed falsely on account of having differences with the 

respondent no. 1 but this suggestion was stoutly denied by her. Moreover, the 

respondent side has failed to produce anything on record to establish any 

animosity between PW-2 and respondent no. 1. Thus, the allegations of physical 

abuse stand proved. It must be remembered here that the burden of proof is 
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only of the standard of preponderance of probabilities. 

Emotional Abuse 

34. Apart from the allegation of assault, PW-1 has deposed that the 

respondent no. 1 sent in a notice of talaq wherein he alleged that she had an 

illicit relationship with one of her neighbours, Md. Sarifuddin Ahmed. She has 

stated that hearing this false and concocted allegation, she lost all consciousness.  

35. It is pertinent to mention here that the respondents’ side has all along 

maintained that the aggrieved (PW-1) was indeed having an illicit relationship 

with Md. Sarifuddin Ahmed.   

36. Deposing as DW-1, Md. Arif Dargahi has reiterated this allegation. He has 

alleged that when the aggrieved fell ill, Md. Sarifuddin Ahmed @ Jewel used to 

visit her in the hospital. And even after release, he used to come to their house. 

It is pertinent to mention here that DW-2, Md. Ebadul Dargahi (their son and 

respondent no. 2) has also stated that Md. Sarifuddin Ahmed @ Jewel used to 

visit their home after his mother had fallen ill. DW-3, Syed Nekibur Jaman has 

also stated that he saw Jewel come to the house of the aggrieved whenever her 

husband was out and he also saw her riding on his bike.  

37. However, on consideration of the cross-examination of DW-2, it is seen 

that he has stated therein that Jewel had a very good relationship with his father 

and he used to help his family out in their household chores. DW-3 has also 

stated in his cross-examination that Jewel used to visit the house of the 

respondent no. 1 as a neighbor. Thus, it is quite conceivable that such a person 

would frequent the shared household of the aggrieved and the respondent no. 1. 

Frequently visiting someone’s house does not imply that the persons are having 

an illicit relationship.  

38. It is worth remembering here that DW-3 has deposed that he saw the 

aggrieved ride on the bike of Jewel. Having regard to the prevalent mores of our 

society, it is conceivable that some persons might find such an act scandalous. 

Nevertheless, riding someone’s bike can never be taken as proof of illicit 

relationship. Moreover, apart from DW-3, no one else has deposed seeing the 
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aggrieved ride the bike of Jewel. It is also worth pointing out here that the wife 

of DW-3 and the aggrieved have had a serious falling out. DW-3 has admitted to 

that in his cross-examination. He has also admitted that the aggrieved had 

lodged an ejahar against his wife at Bharalumukh Police Station. Situated thus, 

his claims vis a vis the aggrieved will have to be taken with a pinch of salt.  

39. All in all, it is quite apparent that there is no direct evidence to suggest 

that the aggrieved person was involved in an adulterous relationship with Md. 

Sarifuddin Ahmed @ Jewel. In the absence of evidence in that regard, casting 

aspersions on the character of a woman and that too a married woman with 

children is enough to cause mental trauma to her. Such disparaging comments 

about her character amount to emotional abuse and come within the definition of 

domestic violence.  

Economic Abuse 

40. As per Explanation I (iv) (a) of Section 3 of the Act, “economic 

abuse” includes— 

deprivation of all or any economic or financial resources to which 
the aggrieved person is entitled under any law or custom whether 
payable under an order of a court or otherwise or which the 
aggrieved person requires out of necessity including, but not 
limited to, household necessities for the aggrieved person and her 
children, if any, stridhan, property, jointly or separately owned by 
the aggrieved person, payment of rental related to the shared 
household and maintenance; 

41. As is evident from the evidence on affidavit of PW-1, she has alleged that 

the respondent no. 1 has not been maintaining her and her children. She has 

alleged that in 2011, the respondent no. 1 wound up his business and relocated 

first to Kolkata and then to Mumbai. He left her and their children behind in 

Guwahati and did not provide them with any maintenance. Left with no 

alternative, she started to collect the rent from the four shops let out on rent at 

Rs. 1000/- (One Thousand Rupees) per month from each shop. After his return 

from Mumbai, her husband and their elder son started living with the other 

respondents while she lived with the other two children. Her husband did not 
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provide them any maintenance upon his return and she was forced to start a 

momo stall. Thereafter, she started a tea stall at Jaukbari Bus Stop. PW-1 has 

alleged that she is unable to maintain herself and her two children with 

Rs.4000/- (Four Thousand Rupees) that she gets as rent and as such she is left 

with no option but to run the tea stall. 

42. However, in her cross-examination, she has admitted that her husband 

had paid the school fees of her son, Najibul for the year 2014. Moreover, he sent 

her money at the time of Eid. Also, he sent her Rs. 16,000/- (Sixteen Thousand 

Rupees) for her daughter’s admission. Further, he sent her Rs. 16,000/- (Sixteen 

Thousand Rupees), Rs. 7500/- (Seven Thousand Five Hundred Rupees) and 

Rs.15,000/- (Fifteen Thousand Rupees) on a few occasions. She has also 

admitted in her cross-examination that her husband bore the expenses of her 

medical treatment.  

43. Let me also point out here that the respondent no. 1 (DW-1) has 

produced bank deposit slips showing payment of money to the aggrieved as Ext-

Unga. As per Ext-Unga, the respondent deposited the following sums of money 

in the bank account of the aggrieved- 

a. Rs. 3000/-  on 26.10.2012 

b. Rs. 5000/-  on 17.12.2012 

c. Rs. 1700/-  on 25.04.2013 

d. Rs. 5000/-  on 11.06.2013 

e. Rs. 4000/-  on 15.05.2015 

f. Rs. 700/-  on 20.08.2015 

g. Rs. 1000/-  on 25.08.2015 

h. Rs. 700/-  on 29.08.2015 

i. Rs. 1000/-  on 24.10.2015 

j. Rs. 2000/-  on 03.12.2015 

k. Rs. 2500/-  on 14.12.2015 
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l. Rs. 5000/-  on 04.01.2016 

m. Rs. 20,000/-  on 08.01.2016 

n. Rs. 18,000/-  on 01.02.2016 

o. Rs. 12,000/-  on 04.02.2016 

p. Rs. 15,000/-  on 13.05.2016 

q. Rs. 5000/-  on 30.06.2016 

r. Rs. 1000/-  on 05.07.2016 

s. Rs. 2000/-  on 09.09.2016  

t. Rs. 1000/-  on 12.09.2016 

u. Rs. 3000/-  on 17.10.2016 

v. Rs. 12,000/-  on 24.10.2016 

44.  On perusal of his cross-examination, it is seen that the aggrieved side 

has suggested to DW-1 that he deposited the money only to mislead the court. 

However, this suggestion has been denied by DW-1. I would like to point out 

here that the aggrieved had taken the plea that the respondent no. 1 never 

supported her financially. But Ext-Unga has disproved this claim of the aggrieved. 

It is true that the deposits are a bit irregular but it cannot be held that the 

respondent no. 1 did not support the aggrieved financially. Coupled with the fact 

that the aggrieved collected the rent from the ground floor of the shared 

household, it suffices in my opinion to hold that respondent no. 1 did not subject 

the aggrieved to economic abuse.  

Decisions on Point No. (iii) and (iv) 

45. In light of the aforesaid discussion, it has hereby held that the respondent 

no. 1 subjected the aggrieved to physical and emotional abuse but he did not 

subject her to economic abuse. Physical and emotional abuse come within the 

statutory definition of domestic violence as laid down in section 3 of the Act. 

Hence, the respondent no. 1 is held liable for domestic violence. However, in the 

absence of evidence to suggest otherwise, there is nothing to hold that the 

remaining respondents also subjected the aggrieved to domestic violence. This 
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point is decided accordingly. 

Point No. (v) 

46. Having come to the conclusion that the aggrieved was subjected to 

domestic violence by the respondent no. 1, let me now decide the reliefs claimed 

by the aggrieved.  

47. Protection Order under section 18: In light of proof of domestic 

violence, the respondent no. 1 is directed not to commit any further acts of 

domestic violence upon the aggrieved. He shall refrain from committing any acts 

of physical or emotional abuse upon the aggrieved.  

48. As there is no material to suggest that the respondent no. 1 ever inflicted 

violence upon his children, hence, the question of directing him to stay away 

from them does not arise.    

49. Residence Order under section 19: The respondent no. 1 is also 

directed not to dispossess the aggrieved or her children from the shared 

household. The aggrieved has also prayed for prohibiting the respondents from 

alienation of the shared household. However, I find it worth mentioning here that 

the shared household building belongs to the respondents no. 1 and 3. They own 

the property jointly and I am not inclined to create any encumbrance in their 

rightful alienation of the property.  

50. That being said, if the respondent no. 1 ever disposes of his share of the 

property, he shall arrange alternate accommodation for the aggrieved at par with 

what she has been enjoying at this moment. As long as the respondent no. 1 

continues to own his share of the property, the aggrieved shall have right to 

enjoy the same.  

51. The respondent no. 1 shall also endeavour to get the electricity and water 

supply reconnected within a month of this order.  

52. Monetary Relief under section 20: The aggrieved has claimed loss of 

earning of Rs. 3,00,000/- (Three Lakh Rupees), medical expenses worth 

Rs.3,00,000/- (Three Lakh Rupees) and Rs. 5,00,000/- (Five Lakh Rupees) for 
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physical and mental injury. However, the aggrieve side has failed to adduce any 

evidence to suggest that the aggrieved incurred such heavy losses and expenses. 

The Act was enacted to ameliorate the conditions of women who are sufferers of 

domestic violence. The intention behind the enactment was not to enable an 

aggrieved wife to collect exorbitant sums from the husband.  

53. I have already held that the respondent no. 1 has not inflicted economic 

abuse upon the aggrieved. It is also admitted that the aggrieved is collecting rent 

from the ground floor of the shared household. Though there is dispute as to the 

quantum of rent collected, but even if the version of the aggrieved is accepted, 

she is still getting Rs.4000/- (Four Thousand Rupees) per month as rent. She has 

also admitted that she is running a tea stall at Jaukbari Bus Stop. Though she 

has not quantified her income from the tea stall, it can be safely presumed that it 

would not be meager. Hence, these factors have been taken into account while 

deciding the prayer for monetary relief. I have also taken stock of the fact that 

the respondent no. 1 has claimed to be of ill-health. Ext-Ga shows that he suffers 

from cardiac problems.  

54. At the same time, I am also cognizant of the fact that it is incumbent 

upon the husband to maintain his wife. As per the evidence on record, the 

respondent no. 1 has been sending money to the aggrieved- however the 

payments have been sporadic.  

55. As such, he is hereby directed to make a monthly payment of Rs. 4000/- 

(Four Thousand Rupees) towards the aggrieved for her maintenance as well as 

her children. The respondent no. 1 shall also ensure payment of the educational 

expenses of the children. Supplemented by the rent income of the aggrieved as 

well as the income from the tea stall, I am of the opinion that the monthly 

monetary relief granted will suffice the needs of the aggrieved.    

56. I hasten to add that in case, the respondent no. 1 alienates the shared 

household, the monthly monetary relief shall automatically be increased to 

Rs.8000/- (Eight Thousand Rupees) per month. 

57. Compensation under section 22: The aggrieved has also prayed for 
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Rs.5,00,000/- (Five Lakh Rupees) as compensation. It is true that domestic 

violence and breakdown of a marital relationship can be a traumatic experience 

for a person, and especially for a woman. However, there is nothing on record to 

grant award of such an amount.  

58. But, considering the costs of prosecuting this case and in light of the fact 

that the aggrieved has had to put up with the trauma of domestic violence, she is 

granted compensation of Rs.30,000/- (Thirty Thousand Rupees) to be paid by 

the respondent. The same shall be paid in installments of Rs. 5,000/- (Five 

Thousand Rupees Only) per month, if agreeable by the aggrieved. 

ORDER 

59. In view of the above discussion and findings, the respondents, Md. 

Ebadul Dargahi, Md. Saiful Dargahi, Musst Nurun Nahar Begum, Md. Rajesh 

Dargahi and Ms. Jyotsna Dargahi are discharged from all liabilities of the case.  

60. However, the respondent no. 1, Md. Arif Dargahi is found liable for 

domestic violence. Accordingly, it is hereby directed that 

i. The respondent no. 1, Md. Arif Dargahi shall not commit any further 

acts of domestic violence upon the aggrieved, Musst Nasima Dargahi. 

He shall refrain from committing any acts of physical or emotional 

abuse upon the aggrieved. 

ii. The respondent shall not dispossess the aggrieved or her children 

from the shared household. If he ever disposes of his share of the 

property, he shall arrange alternate accommodation for the aggrieved 

at par with what she has been enjoying at this moment. As long as 

the respondent no. 1 continues to own his share of the property, the 

aggrieved shall have right to enjoy the same. The respondent no. 1 

shall also endeavour to get the electricity and water supply 

reconnected within a month of this order. 

iii. The respondent no. 1 shall make a monthly payment of Rs. 4000/- 

(Four Thousand Rupees) towards the aggrieved for her maintenance 
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as well as her children. The respondent no. 1 shall also ensure 

payment of the educational expenses of the children. If the 

respondent no. 1 alienates his share of the building, the monetary 

relief shall increase to Rs.8000/- (Eight Thousand Rupees) per month. 

iv. The respondent no. 1 shall also pay Rs.30,000/- (Thirty Thousand 

Rupees) to the aggrieved as compensation. The same shall be paid in 

installments of Rs. 5,000/- (Five Thousand Rupees Only) per month, if 

agreeable by the aggrieved. 

61. A copy of this final order is to be furnished to the parties to this case and 

to the Officer In-Charge of the Police Station within the local limits of whose 

jurisdiction the parties reside and work, for information and necessary action. 

Also, send a copy of this order to the Protection Officer for her information and 

necessary action. Office shall take steps.  

62. The final order is pronounced in open court and given in my hand and 

under the seal of this court on this the 20th day of November, 2017.  

 
 
 
 
Typed by Me:             Sri Sarfraz Nawaz 

Judicial Magistrate First Class, Kamrup (M) 
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APPENDIX 

Aggrieved Person’s Witnesses 

1. PW-1: Musst Nasima Dargahi 

2. PW-2: Musst Tahera Begum 

3. PW-3: Musst Sakina Begum 

 

Respondents’ Witnesses 

1. DW-1: Md. Arif Dargahi 

2. DW-2: Md. Ebadul Dargahi 

3. DW-3: Syed Nekibur Jaman 

4. DW-4: Md. Rabiul Ahmed 

 

Aggrieved Person’s Exhibits 

None 

 

 
Respondent’s Exhibits 

1. Ext-Ka: Sale Deed dated 05.06.1988 

2. Ext-Kha: Loan Recovery Notice 

3. Ext-Ga: Medical Documents of Respondent No. 1  

4. Ext-Ga(1): Medical Documents of Aggrieved 

5. Ext-Ga(2): Medical Documents of Najibul Dargahi 

6. Ext-Gha: Deed of Settlement between Respondents No. 1 and 3 

7. Ext-Unga: Bank Deposit Slips 

8. Ext-Cha: Receipts for school fees of Najibul Dargahi for 2013  

9. Ext-Cha(1): Receipts for school fees of Najibul Dargahi for 2014  

10. Ext-Cha(2): Receipts for school fees of Najibul Dargahi for 2015 

 

 

Judicial Magistrate First Class, Kamrup (M) 

 


