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BEFORE THE MOTOR ACCIDENT CLAIMS TRIBUNAL NO.2,

KAMRUP (M), GUWAHATI

 

Present : Smti. Bijay Lashmi Boruah, LL.B, DJ, AJS

Member, M.A.C. T. No.2,

Kamrup (M), Guwahati

MAC Case No.446 of 2015

1. Smt. Mamani Das

2. Sri Pampi Das

3. Sri Achin Das

4. Smt. Radha Rani Das : Claimants

                                              -Versus-

1. Syed Imran Hussain

2. Md. Khudibor Sheikh

3. United India Insurance Company Ltd :                        Opposite Parties

THE ADVOCATES WHO APPEARED IN THIS CASE 

1. For the claimant : 1. N.I. Choudhury

: 2. Manomohan Talukdar

: 3. N. D. Baruah

: 4. R. M. Brgum 

: 5. S. Acharjee

2. For the O.P. No.3 :   1. Resma Begum

DATES OF THE CASE

1. Claim petition filed on : 09-03-2015

2. Evidences recorded for the claimant : 15-03-2016

3. Arguments heard on : 14-11-2017

5. Judgment delivered on : 20-11-2017 
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J U D G M E N T

1. This is an application filed under section 166, r/w section 140 of the 

Motor Vehicles Act, 1988, by the claimants, praying for granting compensation on 

account of the death of one Kamal Das, in a motor vehicle accident.

2. The case of the claimant in a nutshell is that on 10-02-2015, at about 

06:30 P.M. while the deceased Kamal Das was walking by the side of the road from 

Bhangagarh side towards Ganeshguri  side by the side of the road, suddenly the 

offending vehicle bearing registration no.AS-01-AZ-6978 (Hyundai, Eon) which was 

coming in a high speed and hit the deceased.  As a result of the accident claimant 

sustained grievous injuries on his person and immediately he was brought to GNRC, 

Guwahati  for  his  treatment.  The  accident  took  place due to  rash and negligent 

driving of the driver of the offending vehicle bearing registration no.AS-01-AZ-6978 

(Hyundai,  Eon).  The injured was taken to  the GNRC,  Hospital  for  his  treatment 

however, during the treatment at hospital, he succumbed to his injuries. At the time 

of accident, the injured was aged about 35 years, he was a businessman and his 

monthly income was Rs.9,000/-p.m. as claimed by his  wife, the claimant of  this 

case.

3. On receipt of the notice from the Tribunal, the United India Insurance 

Company Ltd., contested the case by filing W.S. denying the whole fact of accident 

as alleged and also denied receipt of any injury by the claimant. Rash and negligent  

driving on the part of the driver is also denied. The insurance company denied the 

age,  income,  occupation  of  the  deceased  as  alleged  in  the  claim petition.  It  is 

submitted by the Insurance side that the claim of the claimants is high and excessive 

and the claimant is not entitled to receive the same also further averred that, if any 

term and policy condition is found to be violated, the insurance company shall not be 

made liable to indemnify the owner of the offending vehicle. 

4. None has appeared on behalf of the O.P. Nos.1 & 2 the owner and 

driver of the vehicle offending Truck inspite of notice and the case proceeded ex-

parte against the owner and driver of the vehicle.

5. Upon  pleadings,  the  following  issues  were  framed  by  my  learned 

predecessor in office :- 

1.  Whether  the  victim  Kamal  Das  died  as  a  result  of  the  injuries 

sustained by him in the alleged road accident dated 10-02-2015 at 

G.S.  Road,  Bhangagarh  involving  the  vehicle  bearing  registration 

No.AS-01-AZ-6978 (Hyundai Eon) and whether the said accident took 
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place due to rash and negligent driving of the driver of the offending 

vehicle ?

2. Whether the claimants are entitled to get any compensation and if 

yes, to what extent and by whom amongst the opposite parties, the 

said compensation amount will be payable ?

6. During the course of hearing,  the claimant side has examined the 

claimant No.1 as pw1 and exhibited two documents namely the accident Information 

report and Postmortem report vide exhibit 1 and 2 and the Opposite Party No.3 has 

adduced none.

DECISION AND REASONS THEREOF

7. I have carefully examined the evidence on record and after hearing 

the arguments advanced by the learned counsel for the claimant and the Opposite 

Party No.3, do hereby pronounced judgment on the above issues as follows:

ISSUE NO.1

Whether  the  victim  Kamal  Das  died  as  a  result  of  the  injuries 

sustained  by  him in  the  alleged  road  accident  dated  10-02-2015  at  G.S.  Road, 

Bhangagarh involving the vehicle bearing registration No.AS-01-AZ-6978 (Hyundai 

Eon) and whether the said accident took place due to rash and negligent driving of 

the driver of the offending vehicle?

8. The claimants have filed this claim U/S 166 of the M.V. Act. In the 

claim petition the claimants impleaded the owner, driver and also the insurer of the 

offending vehicle as party  to the suit.  The evidence of  the claimant  is  that  the 

incident occurred due to rash and negligent driving of the driver of vehicle no.AS-01-

AZ-6978 (Hyundai, Eon) and as a result of which he sustained injuries to his person 

and died during the treatment at hospital.  The claimant during his evidence also 

disclosed that on 10-02-2015 at about 06.30. p.m. while the deceased Kamal Das 

was walking by the side of the road from Bhangagarh towards Ganeshguri  side, 

suddenly  the  offending  vehicle  bearing  registration  no.AS-01-AZ-6978  (Hyundai, 

Eon) which was coming in a high speed and hit the deceased. As a result of the 

accident claimant sustained grievous injuries on his person and immediately he was 

brought to G N R C, Guwahati and during the treatment, on 12/02/2015, the injured 

succumbed to his injuries. The accident took place due to rash and negligent driving 

of  the  driver  of  the  offending  vehicle  bearing  registration  no.AS-01-AZ-6978 
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(Hyundai, Eon). The claimant has exhibited the Ext.1 accident information report 

and the Ext.-2 post mortem report.

9. In  cross-examination  she  has  deposed  that  she  did  not  see  the 

accident. She has denied the suggestion that the offending Hyundai Eon was not 

responsible for the accident.

10. Defence  though  cross-examined  P.W.1,  yet  could  not  assail  its 

evidence regarding rash and negligent driving of the driver of the offending vehicle 

for  whose  fault  the  accident  happened  and  the  injury  caused  to  the  deceased 

leading to the death.

11. The insurance side though took the plea that the accident did not 

occur due to rash and negligent driving on the part of the driver of the offending 

vehicle yet could not establish the said fact. Ext.1 accident information report shows 

that a case being Bhangagarh P. S. Case No.42 of 2015 under Section 279 & 304(A) 

of IPC. was registered by Bhangagarh P.S., regarding the accident caused by the 

offending vehicle bearing registration No.AS-01-AZ-6978 (Hyundai, Eon) and Kamal 

Das was shown as the ill fated person who becomes victim due to the accident. The 

evidence of the claimant and the accident information report proves the fact that the 

accident was caused due to rash and negligent driving by the driver of the vehicle 

bearing registration No.AS-01-AZ-6978 (Hyundai, Eon).

12. The O.P. has failed to rebut the said evidence of the claimant. So, 

from the above discussion it appears that the accident was caused due to rash and 

negligent driving on the part of the driver of the offending vehicle. Accordingly, this 

issue is decided in favour of the claimant in affirmative.

ISSUE NO.2

Whether the claimants are entitled to get any compensation and if 

yes,  to  what  extent  and  by  whom  amongst  the  opposite  parties,  the  said 

compensation amount will be payable ?

13. Now, let us decide what should be the just and proper compensation 

under the facts and circumstances of the case.

14. In  the  case  of  Sarla  Verma vs.  Delhi  Transport  Corporation, 

reported in (2009) 6 SCC 121, the Hon’ble Supreme Court has 

held that, “Basically only three facts need to be established by the 

claimants for assessing compensation in the case of death : (a) 

age of the deceased; (b) income of the deceased; and the (c) the 

number  of  dependents.  The  issues  to  be  determined  by  the 
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Tribunal  to  arrive  at  the  loss  of  dependency  are  (i) 

additions/deductions to be made for arriving at the income; (ii) 

the deduction to be made towards the personal living expenses of 

the deceased; and (iii) the multiplier to be applied with reference 

of the age of the deceased.”

15. The P.W.-1 has deposed in her evidence on affidavit that the deceased 

died at the age of 35 years. In the post-mortem report vide Ext.-

2, the age of the deceased is mentioned as 35 years. Accordingly, 

it is held that at the time of death, the deceased was aged about 

35 years. Therefore, it is held that at the time of accident the 

deceased was in between the age group of 31-35. Hence, the 

appropriate multiplicand/multiplier shall be 16 for ascertaining the 

loss of dependency in the instant case. 

16. Now, coming to the question of income of the deceased, the claimant 

in her evidence has stated that at the time of death the deceased 

was a businessman and his monthly income was Rs.9,000/-. The 

claimant has not proved the income of the deceased either by 

adducing  evidence  of  any  local  people  or  by  submitting  any 

documentary evidence. As reveals from the cross of the claimant, 

the wife of the deceased, her husband owned a grocery shop. As 

owner of a grocery shop the claimant’s husband had definitely 

earned rupees five thousand per month so rupees five thousand 

per month can safely be taken as income of the deceased at the 

time of his death.  

17. Now,  placing  reliance  of  a  decision  of  Hon’ble  Supreme  Court  in 

SPECIAL LEAVE PETITION (CIVIL) NO.25590 OF 2014, since the 

deceased died below the age of 40 years, there should be an 

addition of 40% to his income towards future prospect. 

18. So far  as  the dependency is  concerned,  in  the claim petition it  is 

shown that the deceased has left behind him four surviving heirs, 

his wife, mother and two children namely Pompi Das and Achin 

Das,. Hence it is held that at the time of accident the deceased 

left behind him four surviving dependents and accordingly as per 

Sarala Barma’s  case the deduction towards personal  and living 

expenses of the deceased should be 1/4th, where there are four to 

five dependent family members.
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19. Thus, the just and reasonable compensation which the claimants are 

entitled to has been assessed as under :-

Sl.  

No.

HEADS CALCULATION

(i) Income Rs. 5,000/- per month.

(ii) 40% of (i) above to be added  

as  future  prospects  as  per  

SPECIAL  LEAVE  PETITION 

(CIVIL)  NO.25590  OF  2014, 

disposed on 31/10/2017.

Rs.5,000/- +Rs.2,000/- =Rs.7,000/-  

per  month.

(iii) 1/4th of  (ii)  deducted  as 

personal  expenses  of  the 

deceased  who  left  four  

dependents. 

Rs.7,000/- minus Rs.1,750/- 

=Rs.5,250/- per month.

(iv) Compensation  after  

multiplier of 16 is applied

Rs.5,250/- X 12 X 16 

= Rs. 10,08,000/-

20. In  addition  to  the  aforesaid  amount  of  Rs.10,08,000/-, 

placing reliance on a decision dated 31/102017 passed by the  Hon’ble 

Supreme Court in SPECIAL LEAVE PETITION (CIVIL) NO.25590 OF 2014, 

the  claimants  are  also  entitled  to  receive  the  following   amount  on 

conventional heads namely :-

Loss of estate                      : Rs.15,000/-

loss of consortium and          : Rs.40,000/-

funeral expenses as follows  : Rs.15,000/-

21. In total, the claimants are entitled to receive Rs.10,78,000/- (rupees 

ten lakh and seventy eight thousand only), as compensation. 

22. Now the question is who is liable to pay the compensation to 

the claimant.

It  is  already discussed that the accident occurred due to rash and 

negligent  act  on the part  of  the driver  of  the vehicle  bearing no.AS-01-AZ-6978 

(Hyundai Eon). Though the insurance side denied that the driver of the vehicle had 

no valid licence yet the insurance side could not prove the said fact. The accident 
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information report  on the other  hand shows the fact  that  driver  had the licence 

bearing  no.T/1578/CHR/09  valid  up  to  12-05-2016.  Above  fact  shows  that  the 

offending vehicle was driven by a driver having valid license and as such owner has 

not  violated the condition of  the insurance policy.  As per  the claim petition and 

accident information report the vehicle bearing no.AS-01-AZ-6978 (Hyundai Eon) is 

insured with United India Insurance Company Ltd., vide policy no.1310043113P1078 

62141  which  is  valid  upto  28-02-2015.  Hence,  the  United  India  Insurance 

Company Ltd., is liable to pay compensation to the claimant. This issue is 

decided accordingly in favour of the claimants.

AWARD AND ORDER

23. Accordingly the United India Insurance Company Ltd., is directed to 

make  payment  of  Rs.10,78,000/-  (Rupees  ten  lakh  and 

seventy eight thousand only) within a period of 3 months 

from 01/10/2016. The compensation amount shall carry 

an interest @6% per annum and in the event of failure to 

make  the  payment  within  the  stipulated  period  the 

compensation  amount  shall  bear  interest  @  7%  per 

annum from the date of filing the claim petition. 

24. The claimants shall  open two fix deposit  accounts of Rs.2,00,000/- 

each in the name of minor son and daughter namely, Pampi Das 

and Achin Das (total four lakhs) in any Nationalized bank till they 

attain majority. To meet any urgent need for money claimant or 

the  guardian  of  the  minors,  as  the  case  may  be,  shall  make 

application to the Tribunal for permitting withdrawal. The Tribunal 

shall consider the application and pass appropriate order.

25. Rupees  one  lakh  will  be  released  to  the  claimant  no,4,  Smti. 

Radharani Das, the mother of the deceased.

26. Out of the balance amount of Rs.5,78,000/- (five lakhs seventy eight 

thousand) an amount of Rs. 2,28,000/- will  be released to the 

claimant no.1 to meet the immediate exigencies. 

27. The balance amount of Rs.3,50,000/- be kept in 50 FDR for Rs.5,000/- 

each (as income of the deceased is taken as rupees five thousand 

per  month)   for  a  period  of  1  to  50  months  with  cumulative 

interest. The following conditions are also imposed with respect 

to the fixed deposits:-
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(i) Original fixed deposit receipts be retained by the bank in safe custody. 

However, a statement containing FDR number, FDR amount, date of 

maturity of FDR and maturity amount of the FDRs be given to the 

claimant(s).

(ii) The maturity amount of the FDR be credited in the savings account of 

the claimant(s) near the place of her residence.

(iii)  No cheque book be issued to  the claimant(s)  in  the saving bank 

account without permission of the court.

(iv)  No  loan advance  or  withdrawal  be  allowed on the  fixed deposits 

without permission of the court.

(v) The bank shall not permit any joint names to be added in the savings 

bank account or fixed deposit accounts of the victim.

28. The claimants  may  also  approach this  Tribunal  for  releasing  some 

FDRs to bear annual  financial  exigencies such as admission of 

children, repair of house etc. and the Tribunal shall consider such 

prayer  and  release  3  or  4  FDRs  if  the  prayer  is  considered 

genuine. The Branch Manager, Assam Gramin Vikash Bank Ltd., 

Uzanbazar  Branch  which  is  situated  at  a  close  vicinity  of  this 

Ttribunal is directed to adhere to the above directions strictly.

29. The mode of release of compensation awarded is formulated on the 

basis of Claims Tribunal Agreed Procedure (MCTAP) formulated by 

Hon'ble Delhi High Court to be implemented as per direction of 

the Hon'ble Supreme Court.

30. Free copy of judgment and order be given to both sides forthwith.

31. The judgment is pronounced and delivered in the open court under 

my  hand  and  seal  of  this  Tribunal  on  this  the  20th day  of 

November, 2017.

Dictated & corrected by me:                                  Smti Bijay Lashmi Boruah,

     Member,

Smti Bijay Lashmi Boruah,           Motor Accident Claim Tribunal,

Member, M.A.C.T., Kamrup (M) Guwahati            Kamrup (M), Guwahati 
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A P P E N D I X

I. Claimant examined

1) P.W.1 : Smti. Mamani Das

II. Opp.Party examined

Nil.

III. Claimant exhibited

1. Ext.1 : Accident information report.

1. Ext.2 : Post mortem report etc.

IV. Opp.party exhibited

         Nil. 

                           Smti Bijay Lashmi Boruah,

Member,

                                                        Motor Accident Claim Tribunal,

              Kamrup (M), Guwahati
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