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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS KAMRUP (M) 

G.R CASE 6852 of 2006 

U/S 353 of IPC 

STATE 

V 

                       SADA TALUKDAR………….ACCUSED 

 

PRESENT: - SUNDEEP KASHYAP DAS, A.J.S 

JUDICIAL MAGISTRATE FIRST CLASS, KAMRUP (M) 

 

FOR THE PROSECUTION:  

Smti JITUMONI TAMULI 

                                ….ASSISTANT PUBLIC PROSECUTOR FOR THE STATE 

FOR THE DEFENCE 

RAJIV SHARMA, HIMANGSHU CHOUDHURY 

                                                               …….ADVOCATE FOR THE ACCUSED 

 

EVIDENCE RECORDED ON: -03.01.2017, 20.06.2017, 04.08.2017 

ARGUMENTS HEARD ON: - 02.11.2017, 21.11.2017 

JUDGMENT DELIVERED ON: -21.11.2017 

 

 



TYPED & CORRECTED BY ME Page 2 
 

JUDGMENT 

BRIEF FACTS OF PROSECUTION’S CASE 

 

1. On 22.12.2006, the informant, Sri SUBHASH KALITA has lodged F.I.R 

stating inter alia that on the said date at about 10 a.m., while he was 

discharging his traffic duty at A.T. Road, Railway Gate No-6, one 

ricksawpuller namely Sri SARBESH MIYA tried to enter in the no entry 

zone. Accordingly, he tried to restrict the said ricksawpuller. But, he did 

not obey his direction and entered in the no entry zone. Subsequently, 

when he caught hold of the said ricksawpuller, he had abused him with 

filthy language and started raising hue & cry. People gathered at the spot 

and he got beaten from public with lathi. So, he ran away to police 

station to save his life. Hence, the informant has filed the instant case for 

taking necessary action.  

 

INVESTIGATION 

 

2. On receipt of ejahar, the police registered a case P.S 258/06. After 

completion of investigation, the police submitted a charge-sheet for the 

offence under section  353/34 of Indian Penal Code (hereinafter referred 

to as ‘IPC’) against the accused person namely SADA TALUKDAR and 

SARBESH MIYA 

 

APPEARANCE OF THE ACCUSED PERSONS 

 

3. The accused persons were called upon to enter trial and out of them, only 

Sri SADA TALUKDAR completed his appearance. Accordingly, copies of 

relevant documents were furnished to him u/s 207 CrPC.  

 

FILED 

 

4. The Court vide its order dated 04.11.2016 has filed the case against 

accused, SARBESH MIYA 
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SUBSTANCE OF ACCUSATION AGAINST THE ACCUSED 

 

5. Considering the relevant documents and hearing both parties, substance 

of accusation u/s 353 of IPC has been stated to the accused to which he 

pleaded not guilty and claimed to be tried. 

 

WITNESSES EXAMINED and DOCUMENTS EXHIBITED 

 

6. The prosecution has examined 3 (three) witnesses and exhibited 3 

(three) no of documents.  

 

EXAMINATION OF THE ACCUSED 

 

7. The statement of the accused u/s 313 of Cr.P.C has been dispensed with 

as there are no incriminating materials against him 

 

POINT FOR DETERMINATION 

 

Whether, on 22nd day of December, 2006, at about 10 a.m., while 

he was discharging his traffic duty at A.T Road, Railway Gate No-

6, the accused, Sri SADA TALUKDAR used criminal force against 

SUBHASH KALITA, a public servant in execution of duty of such 

public servant and thereby committed an offence punishable u/s 

353 of IPC? 

 

DISCUSSION, DECISIONS AND REASONS THEREOF 

 

STATUTORY REQUIREMENTS 

 

8. The ingredients of Section 353 are that the accused assaulted or used 

criminal force to a public servant, that the public servant at the time of 

the offence was acting the discharge of a duty imposed on him by law as 

such public servant or that the offence was committed with intent to 

prevent or deter the officer from discharging a duty imposed on him by 
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law as such or that it was committed in consequences of something done 

or attempted to be done by the public servant in the lawful discharge of a 

duty imposed on him by law as such.  

 

JUDICIAL DETERMINATION 

 

9. The standard of proof in criminal law is to prove the guilt of the accused 

beyond reasonable doubt. Basic allegations against the accused reveals 

from the facts as stated above. Question arises whether prosecution has 

been able to discharge the burden?  

 

10. At the very outset, I would like to state that there are 6 witnesses listed 

in the chargesheet. Out of which, prosecution has managed to examine 3 

(three) witnesses including the informant and two reported as ‘Not 

found’. 

 

11. P.W.1, Sri SUBHASH KALITA has deposed that the person who is 

responsible for the incident is a ricksawpuller by profession. However, the 

said person not present in the court. He reiterated the same facts as 

given in Ext-1. During cross-examination, he stated that one Sri SARBESH 

MIYA had attacked him.  

 

12. The lone independent witness, Sri DHIREN NATH (P.W.2) could not 

lend much support to the case of the prosecution as he admitted not to 

have known about the incident. For this very reason, defence has 

declined to cross-examine him.  

 

13. P.W.3, Sri HEM CH BORO, the Investigating Officer (I.O) has deposed 

that this case was endorsed to him. He visited the place of occurrence on 

the basis of G.D Entry. Subsequently, he has interrogated the witnesses, 

caught the accused and forwarded the accused persons. He admitted not 

to have prepared the sketch map. The F.I.R was lodged on 22.12.2006. 

He has completed the preliminary investigation. During cross-
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examination, he admitted that he did not find any materials against the 

accused, Sri SADA TALUKDAR.  

 

14. First of all, the prosecution should have proved that the informant, Sri 

SUBHASH KALITA is a public servant. Even though the informant both in 

the F.I.R as well as in evidence stated that he was discharging his traffic 

duty but there is no evidence either oral or documentary to support his 

statement. Therefore, it is not clear whether the informant was a traffic 

police and that he was discharging his duty on the date of incident. Time 

and again, the informant reiterated that it was Sri SARBESH MIYA, the 

ricksawpuller who was responsible behind the incident. None of the 

witnesses deposed anything incriminating against Sri SADA TALUKDAR. 

Since, the informant is the best evidence to describe the incident; 

therefore, his version cannot be unbelievable. Moreover, his evidence has 

been backed by the investigating officer who deposed that he did not find 

any materials against the accused, Sri SADA TALUKDAR. I wonder how 

come the I.O submitted chargesheet against Sri SADA TALUKDAR. 

Therefore, from the above discussion, it is crystal clear that there is 

nothing on record to suggest that accused; Sri SADA TALUKDAR is 

responsible for the crime alleged against him.  

 

15. Situated thus, I can safely conclude that prosecution has failed to prove 

the guilt of the accused beyond reasonable doubt to warrant conviction 

against the accused, Sri SADA TALUKDAR.  

 

DECISION: - The point is decided in negative and goes in favour 

of the accused 

 

 

 

 



TYPED & CORRECTED BY ME Page 6 
 

ORDER 

In view of the discussions made above and the decisions reached in the 

foregoing points for determination, it is held that the prosecution has failed 

to prove beyond reasonable doubt that the accused person SADA 

TALUKDAR have committed the offence under section 353 of IPC as 

alleged and as such the accused person is acquitted of the charges under 

section 353 of IPC on benefit of doubt and he be set at liberty forthwith. 

The bail bond of the accused shall remain in force for another six months 

from today. 

This judgment is given under my hand and seal of this court on this 21th 

day of NOVEMBER, 2017 

The case is disposed of on contest. 

                                                                                                                                                                                    

                                                                                             

SUNDEEP KASHYAP DAS 

JUDICIAL MAGISTRATE FIRST CLASS 

KAMRUP (M) 
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APPENDIX 

LIST OF PROSECUTION WITNESS 

PW1- Sri SUBHASH KALITA 

PW2-Sri HEM CH KALITA 

PW3-Sri DHIREN NATH 

LIST OF DEFENCE WITNESS 

DW- NONE 

LIST OF PROSECUTION EXHIBITS/DOCUMENTS 

EXT-1-F.I.R 

EXT-2-SEIZURE LIST 

EXT-3-PRINTED FORM OF F.I.R 

LIST OF DEFENCE EXHIBITS/DOCUMENTS 

NONE                                                                                  

 

 

                                                                            SUNDEEP KASHYAP DAS 

JUDICIAL MAGISTRATE FIRST CLASS 

KAMRUP (M) 

 

 


