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BEFORE THE MOTOR ACCIDENT CLAIMS TRIBUNAL NO.2,

KAMRUP (M), GUWAHATI

 Present : Smti Bijay Lashmi Boruah, LLB, DJ, AJS

Member, M.A.C. T. No.2,

Kamrup (M), Guwahati

MAC Case No.2089 of 2015

1. Md. Mir Kasim Ali
on behalf of his injured son Md. Ariful Jaman Claimant

-Versus-

1. Md. Jaher Ali Ahmed

2. The National Insurance Company Ltd. Opposite Parties

THE ADVOCATES WHO APPEARED IN THIS CASE 

1. For the claimant : 1. Smt. S. Sultana

: 2. Ziaur Rahman

2. For the O.P. No.1 :   1. Mohidul Islam

: 2. J. A. Ahmed

3. For the O.P. No.2 :   1. Smt. S. Adwani

: 2. Shri Krishn Borah 

DATES OF THE CASE

1. Claim petition filed on : 27-08-2015

2. Evidences recorded for the claimant : 16-06-2017

3. Arguments heard on : 14-11-2017

5. Judgment delivered on : 21-11-2017 

J U D G M E N T

1. This is an application filed under section 166, r/w section 140 of the 

Motor Vehicles Act,  1988, by the claiman, praying for  granting compensation on 

account of the injury sustained by is son Ariful Jaman, in a motor vehicle accident.

2. The case of the claimant in a nut shell is that on 18-10-2014, at about 

09:00 A.M.  while  the injured  Ariful  Jaman was travelling  by the vehicle  bearing 
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Engine No.K10BN7375630 & Chassis  No.MA3EDE1500578310 (Alto  K-10)  on way 

from No.2 Baruapathar towards Hekera, the offending Alto vehicle hit against a road 

side tree as a result  of  which the accident  and the claimant  sustained grievous 

injuries  on  his  person  and  immediately  he  was  brought  to  Local  Hospital  for  

treatment. But as his condition was serious in nature, he was taken to the GMCH, 

Guwahati  for  his  further  treatment.  Thereafter  the  injured  was  shifted  to  Hayat 

Hospital, Guwahati. The accident took place due to rash and negligent driving of the 

driver of the offending Alto K-10 (new vehicle) bearing Engine No.K10BN7375630 & 

Chassis No.MA3EDE1500578310.

3. On receipt of the notice from the tribunal, the O.P. No.1, the owner-

cum-driver  of  the  offending  Alto  vehicle  contested  the  case  by  filling  written 

statement denying the whole fact of the accident as alleged also denied the receipt 

of any injury due to the accident. The O.P. No.1 has also denied the age, occupation 

and monthly income of the injured. It is pleaded by the O.P. No.1 that the offending 

Alto  vehicle  involved in  the alleged accident  was duly  insured with  the National 

Insurance Company Ltd. vide policy No.35101031146135577112 valid up to 16-10-

2015 and the O.P. No.1 also possessed a valid driving license vide No.01201201 

39375 valid up to 03-10-2032, as such it is pleaded that the insurance company is 

liable to indemnify the owner of the offending vehicle if  any case of any award 

passed by the Tribunal.

4. The O.P. No.2 the National Insurance Company Ltd., contested the 

case by filing W.S. denying the whole fact of accident as alleged and also denied 

receipt of any injury by the claimant. Rash and negligent driving on the part of the 

driver is also denied. The insurance company has asked the claimant to produce the 

accident information report; medical disability certificate, copy of bills accompanying, 

prescription and any other documents. It is submitted that the claim of the claimant 

is high and excessive and the claimant is not entitled to receive the same. Insurance 

side further averred that, if any term and policy condition is found to be violated, the 

insurance company shall not be made liable to indemnify the owner of the offending  

vehicle. 

5. Upon  pleadings,  the  following  issues  were  framed  by  my  learned 

predecessor in office :- 

1. Whether on 18-10-2014, at about 09:00 A.M., at village Karigaon 

No.1, under Boko Police Station, an accident has arisen due to the 

rash and negligent  driving of  the Maruti  Alto K-10 bearing Engine 

No.K10BN7375630 and Chassis No.MA3EDE1500578310 on the part 
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of its driver and whether the said accident has caused injuries to the 

claimant Sri Ariful Jaman ?

2. If so, whether the claimant is entitled to receive any compensation 

and  if  yes,  what  should  be  the  quantum  and  who  amongst  the 

opposite parties is liable to pay the compensation amount ?

6. During the course of hearing, the claimant has examined Mir Kasim as 

witness and exhibited some documents  and the Opposite Parties have examined 

none, in support of their plea.

DECISION AND REASONS THEREOF

7. I have carefully examined the evidence on record and after hearing 

the arguments advanced by the learned counsel for the claimant and the Opposite 

Party No.2, do hereby pronounced judgment on the above issues as follows:

ISSUE NO.1

Whether  on 18-10-2014,  at  about  09:00 A.M.,  at  village Karigaon 

No.1,  under  Boko  Police  Station,  an  accident  has  arisen  due  to  the  rash  and 

negligent  driving  of  the Maruti  Alto  K-10 bearing  Engine  No.K10BN7375630 and 

Chassis  No.MA3EDE1500578310  on  the  part  of  its  driver  and  whether  the  said 

accident has caused injuries to the claimant Sri Ariful Jaman ?

8. The claimant has filed this claim U/S 166 of the M.V. Act. In the claim 

petition the claimants impleaded the owner-cum-driver and also the insurer of the 

offending vehicle as party  to the suit.  The evidence of  the claimant  is  that  the 

incident occurred due to rash and negligent driving of the driver of vehicle bearing 

Engine No.K10BN7375630 AND CHASSIS NO.MA3EDE1500578310 (Maruti Alto K-10) 

and as a result of which Ariful Jaman sustained injuries to his person. The P.W.-1 

during his evidence also disclosed that on 18-10-2014 at about 09.00. a.m. while the 

injured Ariful Jaman was travelling by the vehicle bearing Engine No.K10BN7375630 

&  Chassis  No.MA3EDE1500578310  (Alto  K-10)  on  way  from  No.2  Baruapathar 

towards Hekera, the offending Alto vehicle hit against a road side tree as a result of  

which the claimant sustained grievous injuries on his person and immediately he was 

brought to Local Hospital for treatment. As the condition of the injured was serious 

in nature, he was shifted to the GMCH, Guwahati and thereafter shifted to Hayat 

Hospital, Guwahati. The accident took place due to rash and negligent driving of the 

driver  of  the  offending  vehicle  bearing  Engine  No.K10BN7375630  AND CHASSIS 

NO.MA3EDE1500578310  (Maruti  Alto  K-10).  The  P.W.1  has  exhibited  the  Ext.1 
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accident  information  report;  the  Ext.2  Discharge-certificate;  the  Ext.3(1  to  27) 

prescriptions and vouchers; the Ext. 4 (1 to 11) medical reports; the Ext .5 Birth 

Certificate and the Ext. 6 medicoligal report.

9. In cross-examination P.W.-1 has deposed that  he did  not  see the 

accident.  He  has  also  deposed  that  due  to  the  accident  his  son  Ariful  Jaman 

sustained injuries on his whole body. 

10. Defence  though  cross-examined  P.W.-1,  yet  could  not  assail  its 

evidence regarding rash and negligent driving of the driver of the offending vehicle 

for whose fault the accident happened and the injury caused to the injured Ariful 

Jaman.

11. The insurance side though took the plea that the accident did not 

occur due to rash and negligent driving on the part of the driver of the offending 

vehicle  yet  could  not  establish  the  said  fact.  Ext.1  Accident  Information  Report 

shows that a case being Boko P. S. Case No.639 of 2014 under Section 279, 337 & 

338 (A) of IPC was registered by Boko P.S., regarding the accident caused by the 

offending  vehicle  bearing  Engine  No.K10BN7375630  AND  CHASSIS  NO.MA3EDE 

1500578310 (Maruti Alto K-10) and Ariful Jaman was shown as the ill fated person 

who becomes victim due to the accident.  The evidence of  the claimant and the 

accident information report proves the fact that the accident was caused due to rash 

and  negligent  driving  by  the  driver  of  the  vehicle  bearing  registration 

No.K10BN7375630 AND CHASSIS NO.MA3EDE1500578310 (Maruti Alto K-10).

12. The O.P. has failed to rebut the said evidence of the claimant. So, 

from the above discussion it appears that the accident was caused due to rash and 

negligent driving on the part of the driver of the offending vehicle causing injury to  

the injured Md. Ariful  Jaman. Accordingly,  this  issue is  decided in favour of  the 

claimant.

ISSUE NO.2

If so, whether the claimant is entitled to receive any compensation 

and if yes, what should be the quantum and who amongst the opposite parties is 

liable to pay the compensation amount ?

13. As the said accident has arisen due to the rash and negligent driving 

of  the  Maruti  Alto  bearing  Engine  No.K10BN7375630  and  CHASSIS 

NO.MA3EDE1500578310 and on the part  of  its  driver  and the said accident has 

caused  injuries  to  the  claimant  Ariful  Jaman,  the  claimant is  entitled  to  receive 

compensation. 
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14. Now,  let  us  decide  what  should  be  the  just  and  proper 

compensation under the facts and circumstances of the case?

15. The P.W.-1 has deposed in his evidence on affidavit that due to the 

accident, Md. Arful Jaman sustained injuries on his face, leg, head , chest and other 

parts of his body. The Ext.-2 reveals that on the day of accident i.e. on 18-10-2014, 

the  victim  was  admitted  at  the  Hayat  Hospital  for  his  treatment  and  it  is  also 

revealed from the Ext.2 that he also sustained head injury as a result of accident. It  

is also revealed from the Ext.-2 that earlier the injured was admitted at the Boko 

PHC  &  then  GMCH,  Guwhati.  NECT  head  transpires  that  B/L  frontal  depressed 

compound  fracture  with  underlying  contusion  and  Pneumocephalus.  He  was 

discharged on 28-10-2014 and at the time of discharge, the injured was advised to 

take some medicines. The claimant has submitted relevant bills and vouchers vide 

Ext.3(1 to 27) but from said vouchers exhibit 3 (9), Exhibit 3(10) and exhibit 3(11) 

are  not  taken for  consideration  as  aforementioned  advance  amount  has  already 

been included (amounting rupees seventy five thousand) in final bill vide exhibit 3(1) 

as such the claimant/injured is entitled only to Rs.1,76,607/- from medical bills and 

vouchers.  In  addition  to  aforesaid  amount  the  claimant/injured  is  also  entitled 

towards pain and suffering transportation and nutritious diet etc. 

16. Accordingly an amount of Rs.50,000/- is awarded towards pain and 

suffering, Rs.15,000/- is awarded towards transportation and Rs.15,000/- is awarded 

to the claimant towards nutritious diet etc. In total, an amount of Rs.2,56,607 /- 

(rupees two lakh fifty six thousand six hundred and seven only), the claimant Ariful  

Jaman would be entitled as compensation for the injuries sustained by him.

17. Now let us decide who amongst the opposite parties is liable to pay 

the compensation amount? 

 It  is  already discussed that the accident occurred due to rash and 

negligent  act  on  the  part  of  the  driver  of  the  vehicle  bearing  Engine 

No.K10BN7375630  AND  CHASSIS  NO.MA3EDE1500578310  (Maruti  Alto  K-10). 

Though the insurance side denied that the driver of the vehicle had no valid license 

yet the insurance side could not prove the said fact. The written statement filed by 

the owner-cum-driver of the offending vehicle, reveals that at the time of accident, 

the offending vehicle was  duly insured with the National Insurance Company Ltd. 

vide policy No.35101031146135577112 valid up to 16-10-2015 and the O.P. No.1 

also possessed a valid driving license vide No.0120120139375 valid up to 03-10-

2032. The O.P. No.2,  insurance company has failed to prove that at the time of  

accident  there  was  a  violation  of  policy  condition. Above  fact  shows  that  the 
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offending vehicle was driven by a driver having valid license and owner as such has 

not violated the condition of  the insurance policy.  As per  the claim petition and 

accident  information  report  the  vehicle  bearing  Engine  No.K10BN7  375630  AND 

CHASSIS  NO.MA3EDE1500578310  (Maruti  Alto  K-10) is  insured  with  National 

Insurance Company Ltd., vide policy no. 35101031146135577112 which is valid up to 

16-10-2015.  Hence,  the  National  Insurance  Company  Ltd.,  is  liable  to  pay 

compensation to the claimant.  This  issue is  decided accordingly in  favour of  the 

claimant.

AWARD AND ORDER

18. Accordingly the Natonal Insurance Company Ltd., is directed to make 

payment of in total, an amount of Rs.2,56,607 /- (rupees two lakh 

fifty six thousand six hundred and seven only), within a period of 

3 months from today with an interest at the rate of 6% p.a. and 

in the event of failure to make the payment within the stipulated 

period the compensation amount shall bear interest @ 7% per 

annum from the date of filing the claim petition. The claimants 

shall also be entitled to Rs.1,000/-  as cost of this proceeding.

19. Free copy of judgment and order be given to both sides forthwith.

20. The judgment is pronounced and delivered in the open court under 

my hand and seal of this court on this the 21st day of November, 

2017.

     Dictated & corrected by me:                        Smti Bijay Lashmi Boruah,

     Member,

        Smti Bijay Lashmi Boruah,           Motor Accident Claim Tribunal,

Member, M.A.C.T., Kamrup (M) Guwahati            Kamrup (M), Guwahati 

Typed by :

              Shri Manabendra Malakar
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A P P E N D I X

I. Claimant examined

1) P.W.1 : Mir Kasem

II. Opp.Party examined

          Nil.

III. Claimant exhibited 

1. Ext.1 :   Ext.1 Accident Information Report

2. Ext.2 :  Discharge-certificate

3. Ext.3 (1 to 27) : prescriptions  and 

vouchers

4. Ext.4 (1 to 11) : medical reports 

5. Ext.5 :     Birth Certificate

6. Ext.-6 :     Medico Legal Report

IV. Opp.party exhibited

         Nil

Smti Bijay Lashmi Boruah,

Member,
Motor Accident Claim Tribunal,

Kamrup (M), Guwahati
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